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PREAMBLE

An application has been made to the Secretary atie3h accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromdRegulations 2008) for and order under
sections 37, 114, 115, 120 and 122 of the Plan&ai@008 b) (the 2008 Act”).

The development which is the subject of the apfiticais a nationally significant infrastructure
project within the terms of section 24 of the 2@Q8.

[ ] was appointed by the Secretary of State itoetance with Chapter 2
of Part 6 of the 2008 Act. [ ] examined the aggiion in accordance with Chapter
4 of Part 6 of the 2008 Act, and the Infrastruct®Manning (Examination Procedure) Rules
2010¢).

[ ] has considered the presentations made andwitbtirawn and the
application, together with accompanying documeamsl, has submitted a report to the Secretary of
State in accordance with section [74/83] of the®A6t.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of | ], has decided to make an Order gngndevelopment consent
for the development described in the applicatiord aonsent for ancillary works with
modifications which, in the opinion of the Secrgtaf State, do not make any substantial change
to the proposals comprised in the application.

The Secretary of State, in exercise of the powendecred by sections 114, 115, 120 and 122 of,
and paragraphs 1 to 3, 10 to 12, 14 to 17, 243@8,to 32, 32B to 34, 36, and 37 of Part 1 of
Schedule 5 to, the 2008 Act, makes the followindep+

PART 1
PRELIMINARY

Citation

1. This Order may be cited as The York Potash Harlb@agilities Order 201X and will come
into force on [ ]201X.
Interpretation

2— (1) In this Order—

(@ S.l. 2009/2264, as amended by S.I. 2010/439,2810/602, S.I. 2012/2654, S.|. 2012/635, S 1.2P132, and S.I.
2013/522.

(b) 2008 c29 as amended by Localism Act 2011 (c.2®,Marine and Coastal Access Act 2009 (c.23),Gnewth and
Infrastructure Act 2013. [and the Infrastructure 2015 (c.7)]

() S.1.2010/103, as amended by S.1.2012/635



“the 1961 Act” means the Land Compensation Actl18%

“the 1965 Act” means the Compulsory Purchase A65);

“the 1966 Act” means the Tees and Hartlepools Rothority Act 1966; f)
“the 1980 Act” means the Highways Act 1980(

“the 1990 Act” means the Town and Country Planmvet 1990 [);

“the 1991 Act” means the New Roads and Street WAtks1991();

“the 2008 Act” means the Planning Act 2008;

“the 2009 Act” means the Marine and Coastal Acéaet<2009();

“the 2009 EIA Regulations” means the InfrastructiPanning (Environmental Impact
Assessment) Regulations 20K8(

“the access and rights of way plans” means thesptantified as the access and rights of way
plans by the Secretary of State for the purposési®fOrder (Documents 2.3A-C);

“address” includes any number or address useithéopurposes of electronic transmission;
“area of seaward construction activity” meansdhea of the sea within the Order limits;

“authorised development” means the nationally ifiant infrastructure project and

associated development described in Schedule hdjasgd development) and any other
development authorised by this Order, which is tgpraent within the meaning of section 32
of the 2008 Act and any works carried out purstatie requirements;

(d) 1961 c.33. Section 2 was repealed by article, §®))to, and paragraphs 36 and 38 of Schedule 3.£02009/1307. There
are other amendments to the 1961 Act which areat®tant to this Order.

(e) 1965 c.56. Section 3 was amended by sectionf,7&nd paragraph 3 of Schedule 15 to, the PlanaiyCompensation
Act 1991 (c..34). Section 4 was amended by secdiaf, and Part 1 of Schedule 1 to, the Housing &eqnential
Provisions) Act 1985 (c.71). Section 5 was amengedections 67 and 80 of, and Part 2 of SchedBil®,1the Planning
and Compensation Act 1991 (c.34). Section 11(1) sextions 30, 31 and 32 were amended by sectioh) &4( and
Schedule 4 to, the Acquisition of Land Act 198167).and by section 14 of, and paragraph 12(1) bie8ale 5 to, the
Church of England (Miscellaneous Provisions) Meas2006 (2006 No.1). Section 12 was amended byoses6(2) of,
and Part 1 to Schedule 9 to, the Courts Act 19723]c Section 13 was amended by section 62(3)18% of and
paragraphs 27, 28(1), (2) and (3) of Schedule 1Rart 3 of Schedule 23 to, the Tribunals, Counts Bnforcement Act
2007 (c.15). Section 20 was amended by sectioof,7nd paragraph 4 of Schedule 15 to, the PlanamgCompensation
Act 1991 (c.34) and by article 5 of, and paragrapdsnd 70 of Schedule 1 to, the Transfer of Tréburunctions (Lands
Tribunal and Miscellaneous Amendments) Order 20@ctions 9, 25 and 29 were amended by the StaamigRepeals)
Act 1973 (c.39). Section 25 was also amended btide89(5) of, and paragraphs 4(1) and (3) of Rast Schedule 11 of,
the Constitutional Reform Act 2005. Section 31 abs® amended by section 70 of, and paragraph Bleédule 15 to,
the Planning and Compensation Act 1991 (c.34) ansebtion 14 of, and paragraph 12(2) of Schedute the Church of
England (Miscellaneous Provisions) Measure 2000§290.1). There are other amendments to the 1985vAich are
not relevant to this Order.

(f) 1966¢.25

(g) 1980 C.66. Section 1(1) was amended by secti¢?) 2f the New Roads and Street Works Act 19922{¢.sections 1(2),
(3) and (4) were amended by sections 8 and 10araf, paragraph (1) of Schedule 4 and Schedule iff¢o] ocal
Government Act 1985 (c.51); section 1 (2A) was iitezkby, and section 1(3) was amended by, secB8n(®), (2) and (3)
of the Greater London Authority Act 1999 (c.29)¢tsens 1 (3A) and 1(5) were inserted by sectiorl2®€, and paragraph
1 of Schedule 7 to the Local Government (Wales) #9494 (c.19). Section 36(2) was amended by seditfth of, and
paragraphs 47 (a) and (b) of Schedule 2 to, thesidiguConsequential Provisions) Act 1985 (c.71)Shly 2006/1177, by
section 4 of and paragraph 45(3) of Schedule 2h®,Planning (Consequential Provisions) Act 199Q1(; by section
64(1) (2) and (3) and Section 68 and Part 1 of Galees of the Transport and Works Act (c.42) andsegtion 57 of, and
paragraph 5 of Part 1 of Schedule 6 to, the Cosiuteyand Rights of Way Act 2000 (c.37); sectiorn32g(was inserted by
section 64(4) of the Transport and Works Act 1988 was amended by S.I. 2006/1177; section 36(6)amsnded by
section 8 of, and paragraph 7 of Schedule 4 tol.thal Government Act 1985 (c.51); and section B&@s inserted by
section 22(1) of, and paragraph 4 of Schedule %he,Local Government (Wales) Act 1994 (c.19). ti®ac329 was
amended by section 112(4) of, and Schedule 1&éoEtectricity Act 1989 (c.29) and by section 190¢8, and Part 1 of
Schedule 27 to, the Water Act 1989 (c.15). Theesather amendments to the 1980 Act which are @letvant to this
Order.

(i) 1990 c.8. Section 78(1)(c) was amended by sedtinand paragraphs 1 and 11 of Schedule 12 toaibedism Act 2011,
Section 78(2) was amended by section 17(2) of tamnihg and Compensation Act 1991 and by sectid@) aad
paragraphs 1 and 8 of Schedule 1 to the Growthl@nastructure Act 2013; Section 78(2)(aa) was ateenin part by
section 43(2) and (5) and by section 123(1) andof3he Localism Act 2011; Section 78(4A) — (4D)snimserted by
section 197 and paragraphs 1 and 2 of Schedule thE tPlanning Act 2008; Section 78(5) was ameityesection 196(4)
and in part by paragraphs 1 and 3 of Schedule d(grarticle 3 and paragraphs 1 and 3 of the Sdbhadu512014/2773;
There are other amendments to the 1990 Act whielmatr relevant to this Order

()) 1991 c.22. Section 48(3A) was inserted by sectidh of the Local Transport Act 2008 (c.26). Smwdi79(4), 80(4) and
83(3) were amended by section 40 of, and Schedidettie Traffic Management Act 2004 (c.18).

() 2009 c.23

(k) S.l. 2009/2263, as amended by S.I. 2011/98828111/1043, S.I. 2012/635 and S.I. 2012/787



“the book of reference” means the book of refegecertified by the Secretary of State as the
book of reference for the purposes of this Orderc{nent 5.3);

“building” includes any structure or erection oygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A
“clay” means dredged materials with a diametees§lthan 31.25 micrometres;

"dredging” means using any device to move maté¢wdlether or not suspended in water)
from one part of the sea or sea bed to another part

“environmental statement” means the document figattiby the Secretary of State as the
environmental statement for the purposes of thte©fDocuments 6.4 and 6.5);

“gravel” means dredged materials with a diameteatdéast 2 and less than 64 millimetres;

“the harbour master” means the harbour mastpoiafed by the Tees Port Authority and
includes the harbour master's deputies and assstan

“highway” and “highway authority” have the same mieg as in the 1980 Act;

“highway works plan” means the plan certified bg ®ecretary of State as the highway works
plan for the purposes of this Order (Document 3.14)

“lagoon” means the area identified as Works No.3w@works plans;

“lagoon enhancement works” means the works forithalenhancement in the lagoon
approved pursuant to the deemed marine licencetiediile 5;

“the land plans” means the plans certified as #mel Iplans by the Secretary of State for the
purposes of this Order (Document 2.1A-N);

“level of high water” means the level of mean higater springs;

“licensed activity” means any activity describedPart 2 of Schedule 5;

“licensed area” means the area within which argrised activity takes place;

“limits of deviation” means the limits of deviati@mown or referred to on the works plans;
“local planning authority” means Redcar and Clawel Borough Council;

“maintain” includes to inspect, repair, adjust,esaltremove, clear, refurbish, reconstruct,
decommission, demolish, replace or improve unlessactivity would result in a significant

environmental effect not assessed in the envirotethestatement and any derivative of
“maintain” is to be construed accordingly;

“materials handling facility” means the facilitp be located at Wilton International [being
the subject of a planning application under the0186t];

“mean high water springs” means the average of higter heights occurring at the time of
spring tides;

“mitigation and management strategy” means the gatibn and management strategy
certified by the Secretary of State for the purpasethis Order;

“MMO” means the Marine Management Organisation ta@aunder the 2009 Act or any
successor to its functions;

“Order land” means the land shown on the land phahich is within the boundary of the
land required for or affected by the proposed dmymknt, and is land in respect of which
rights are to be acquired and extinguished as itbestin the book of reference;

“the Order limits” means the limits shown on therkgoplans as the limits within which the
authorised development and works may be carried out

“owner”, in relation to land, has the same meardagn section 7 of the Acquisition of Land
Act 1981();

U]

1981 c.67. Section 7 was amended by section,7@hdfparagraph 9 of Schedule 15 to, the Planmidgcampensation Act
1991 (c.34). There are other amendments to thé A88which are not relevant to this Order.



“parameters table” means the parameters tablefiedrtas the parameters table by the
Secretary of State for the purposes of this O@ec(gment 6.9);

“PD Teesport " means PD Teesport Limited, compaafgrence number 02636007, whose
registered office is situate at 17 — 27 Queens i@quaddlesborough TS2 1AH,;

“phase 1" means that part of the authorised dewedwoyp required to be completed in order to
facilitate the movement of 6.5 million tonnes penam of polyhalite;

“phase 2" means that part of the authorised dewedwoyp required to be completed in order to
facilitate the movement of 13 million tonnes penam of polyhalite;

“the quay limits” means the area bounded by abirates listed in Schedule 6 (quay limits);
“requirement” means the requirement set out irréfevant paragraph of Schedule 2;

“sand” means dredged materials with a diameter ¢éast 62.5 micrometres and less than 2
millimetres;

“sea” means any area submerged at mean high wartieg gide and the waters of every
estuary, river or channel, so far as the tide flatwsiean high water spring tide;

“sea bed” means the ground under the sea,;

“silt” means dredged materials with a diameter ofleast 31.25 and less than 62.5
micrometres;

“statutory undertaker” means any person fallinthimi the definition of statutory undertaker
in section 127(8) of the 2008 Act;

“street” means a street within the meaning of seci8 of the 1991 Act, together with land on
the verge of a street or between two carriagevanys,includes part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;

“the Tees Port Authority” means PD Teesport inrdle as harbour authority for the River
Tees;

“tidal work” means so much of any work or operatarthorised by this Order as is on, under
or over tidal waters or tidal lands below the levihigh water;

“the tribunal” means the Lands Chamber of the Udpéaunal,
“Trinity House” means the Corporation of Trinity bige of Deptford Strond;

“TY150” means the area bounded by co-ordinate$4b489'N, 00°57.40'W), (54°41.40'N,
00°58.69'W), (54°42.30'N, 00°59.89'W) and (54°4218900°58.60'W);

“the undertaker” means Sirius Minerals Plc (Comp&egistration Number 4948435) and
York Potash Limited (Company Registration Numbe20#855) ;

“vertical deviation plans” means the plans certifias the vertical deviation plans by the
Secretary of State for the purposes of this Omecgments 3.11A and 3.11B);

“vessel” means every description of vessel or whtene structure, however propelled,
moved or constructed, and includes displacement rmotdisplacement craft, personal
watercraft, a seaplane on the surface of the wateydrofoil vessel, a hovercraft or any other
amphibious vehicle and any other thing construcieddapted for movement through, in, on
or over or placement in water and which is at ifme in, on or over water;

“watercourse” includes all rivers, streams, ditchdgains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which waves #xcept a public sewer or public drain;

“works area” means the area of land shown on thdxsyalans within which a numbered work
is to be carried out; and

“the works plans” means the plans certified asibeks plans by the Secretary of State for the
purposes of this Order (Documents 2.2A-F).

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tirespace above its surface.



(3) All distances, directions and lengths referredntéhis Order are approximate and distances
between points on a work comprised in the authdradevelopment will be taken to be measured
along that work.

(4) References in this Order to numbered works araaefes to the works as numbered in
Schedule 1 (authorised development) and to numbesgdirements are to the numbered
requirements as numbered in Schedule 2 (requiranent

(5) All areas described in square metres in the bookfefence are approximate.
PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3.—(1) The undertaker is granted development conerhe authorised development, to be
carried out and used subject to the provisionsisf @rder within the Order limits and subject to
the requirements.

(2) It does not constitute a breach of the terms af @rider, if, following the coming into force
of this Order, any development, or any part of gettgpment, is carried out or used within the
Order limits under planning permission grantedapplication, under the 1990 Act.

Parameters of authorised development

4. The authorised development must be carried oataordance with the parameters shown on
the parameters table and in carrying out the aisghddevelopment the undertaker may —

(a) deviate laterally from the lines or situations led tauthorised development to the extent of
the limits of deviation;

(b) in respect of Works No.4 deviate vertically to #dent shown on the vertical deviation
plans; and

(c) in respect of any boundary between the areas ofaars numbers deviate laterally by
20 metres either side of the boundary as noteti@mworks plans.

Maintenance of authorised development

5. Subject to the requirements and in respect of tidaks also to Schedule 11 (protective
provisions for the protection of the Tees Port Awity) the undertaker may at any time maintain
the authorised development.

Provision of works

6.—(1) The undertaker may from time to time withine tOrder limits provide and operate the
authorised development together with works angiltar the authorised development, as may be
necessary or convenient for the construction anojderation of the authorised development, and
for these purposes the undertaker may constructnaaidtain roads, railway lines, buildings,
sheds, offices, workshops, depots, walls, foundatiéences, gates, tanks, pumps, conduits, pipes,
drains, wires, mains, cables, electrical substatigignals, conveyors, cranes, container handling
equipment, lifts, hoists, lighting columns, weigidges, stairs, ladders, stages, platforms,
catwalks, equipment, machinery and appliances adll sther works and conveniences as may be
necessary or expedient.

(2) Without limitation on the scope of paragraph (1 tindertaker may within the Order limits
carry out and maintain such other works as mayeoessary or convenient for the purposes of, or
in connection with or in consequence of, the camsivn, maintenance or use of the authorised
development, including—



(a) works for the accommodation or convenience of uss@ecluding but not limited to
berthing heads, mooring posts, ladders, buoysatuts] dolphins, fenders, rubbing strips
and fender panels, fender units and pontoons);

(b) works to divert, remove or replace apparatus, tioly mains, sewers, drains, pipes,
conduits, cables, electrical substations and étatimes; and

(c) landscaping and other works to mitigate any advezffect of the construction,
maintenance and operation of the works or to beoefprotect any person or premises
affected by the construction, maintenance and tiperaf the works.

(3) Nothing in this article authorises any works thabwd give rise to any significant
environmental effects not assessed in the envirotahstatement.

Benefit of Order

7. Subject to article 8 (consent to transfer berafiOrder), the provisions of this Order have
effect solely for the benefit of the undertaker.

Consent to transfer benefit of Order

8.—(1) The undertaker may, with the consent of teer&ary of State—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related rights as may be agbetdeen the undertaker and the
transferee; or

(b) grant to another person (“the lessee”) for a peaigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related rights as
may be so agreed.

(2) The powers of paragraph (1)(a) may only be exealdisethe undertaker or a transferee.
(3) A lessee (‘the granting lessee’) may not make atgrader paragraph (1)(b)—

(a) for alonger period than the period of the grarthtogranting lessee; or

(b) conferring any benefit or rights that is not corderby the grant to the granting lessee.

(4) Where an agreement has been made in accordancepavdigraph (1), references in this
Order to the undertaker, except in paragraphi8)ude references to the transferee or the lessee.

(5) The exercise by a person of any benefits or rigbtderred in accordance with any transfer
or grant under paragraph (1) is subject to the gastections, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

Application and modification of legislative provisions

9—(1) Where an application is made to the local piiag authority for any consent, agreement
or approval required by a requirement, the follayvprovisions apply, so far as they relate to a
consent, agreement or approval of a local planairtbority required by a condition imposed on a
grant of planning permission, as if the requirememats a condition imposed on the grant of
planning permission—

(a) sections 78 and 79 of the 1990 Act (right of apjpeatlation to planning decisions);

(b) any orders, rules or regulations which make prowisn relation to a consent, agreement
or approval of a local planning authority requitda condition imposed on the grant of
planning permission.

(2) For the purposes of paragraph (1), a provisiortegle a consent, agreement or approval of
a local planning authority required by a conditioyposed on a grant of planning permission in so
far as it makes provision in relation to an appgiaafor such a consent, agreement or approval, or
the grant or refusal of such an application, omitufe to give notice of a decision on such an
application.



(3) Paragraphs (1) and (2) above shall only apply infaoas those provisions are not
inconsistent with the 2009 EIA Regulations and argers, rules or regulations made under the
2008 Act.

(4) Article 3 of, and Part 17 in Schedule 2 to, the Moand Country Planning (General
Permitted Development) Order 1989(apply as if this Order were a grant of planniegnpission
and the undertaker were a statutory undertakesipect of the authorised development.

PART 3
STREETS

Street works
10—(1) Subject to paragraph (5) the undertaker may, the purposes of the authorised
development, enter on any of the streets withenQinder limits and may—
(a) break up or open the street, or any sewer, draiarorel under it;
(b) tunnel or bore under the street;
(c) place apparatus in the street;
(d) maintain apparatus in the street or change itdiposand

(e) execute any works required for or incidental to amyks referred to in sub-paragraphs
(@), (b), (c) and (d).
(2) The authority given by paragraph (1) is a statutagiat for the purposes of sections 48(3)
(streets, street works and undertakers) and 5pdhipition of unauthorised street works) of the
1991 Act.

(3) The provisions of sections 54 to 106 of the 1991 &aply to any street works carried out
under paragraph (1).

(4) In this article “apparatus” has the same meaning &art 3 of the 1991 Act.

(5) No works to streets within the public highway cas darried out pursuant to this article

without the prior consent of the highway authorvitiyich may attach reasonable conditions to any
consent.

(6) If the highway authority which receives an applimatfor consent under paragraph (5) fails
to notify the undertaker of its decision before émel of the period of 28 days beginning with the
date on which the application was made, it is dektmérave granted approval.

Temporary stopping up of streets

11—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter or divay street and may for any reasonable
time—

(a) divert the traffic from the street; and
(b) subject to paragraph (2), prevent all persons fpassing along the street.

(2) The undertaker shall provide reasonable accesgpédestrians and, where reasonably
practicable, going to or from premises abuttingraet affected by the temporary stopping up,
alteration or diversion of a street under thiscéetif there would otherwise be no such access.

(3) Any person who suffers loss by the suspension pfpaivate right of way under this article
may be entitled to compensation to be determimedase of dispute, under Part 1 of the 1961 Act.

(4) No stopping up alteration or diversion of any deeithin the public highway pursuant to
this article can be carried out without the prionsent of the highway authority which may attach
reasonable conditions to any consent.

(m) S.1. 1995/418 as amended by S11999/293, S.B/2065 and S.1.2011/1824



(5) If the highway authority which receives an appli@atfor consent under paragraph (4) fails
to notify the undertaker of its decision before #mel of the period of 28 days beginning with the
date on which the application was made, it is dektménave granted approval.

Access to works

12.—(1) The undertaker may, for the purposes of tite@ised development and with the prior
consent of the highway authority, form and layauths means of access to a public highway or
improve existing means of access to a public highwaasuch locations within the Order limits as
the undertaker reasonably requires for the purpoistee authorised development.

(2) If the highway authority which receives an appli@atfor consent under paragraph (1) fails
to notify the undertaker of its decision before #mel of the period of 28 days beginning with the
date on which the application was made, it is dektmérave granted approval.

(3) The consent of the highway authority is not requifer the carrying out of the works to
improve the works to improve the existing meanaagfess shown on the highway works plan.

Agreements with highway authority

13—(1) A highway authority and the undertaker mageeinto agreements with respect to—

(a) the strengthening, improvement, repair or recontitn of any street under the powers
conferred by this Order;

(b) any stopping up, alteration or diversion of a dteeepart of or to facilitate the authorised
development; or

(c) the carrying out in the street of any of the warkerred to in article 10(1) (street works).
(2) Such an agreement may, without limitation on trepsmf paragraph (1)—

(a) make provision for the highway authority to carmyt @any function under this Order
which relates to the street in question;

(b) include an agreement between the undertaker aniwhig authority specifying a
reasonable time for the completion of the workg an

(c) contain such terms as to payment and otherwideeggarties consider appropriate.
PART 4
SUPPLEMENTAL POWERS

Discharge of water

14—(1) The undertaker may use any watercourse oipablic sewer or drain for the drainage
of water in connection with the carrying out or mahance of the authorised development and for
that purpose may lay down, take up and alter pamelsmay, on any land within the Order limits,
make openings into, and connections with, the watese, public sewer or drain.

(2) Any dispute arising from the making of connectiom®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) witliékermined as if it were a dispute under section
106 of the Water Industry Act 1991)((right to communicate with public sewers).

(3) The undertaker may not discharge any water intovaatercourse, public sewer or drain
except with the consent of the person to whomlriigs; and such consent may be given subject

to such terms and conditions as that person mapnably impose, but can not be unreasonably
withheld.

(4) The undertaker may not make any opening into abipaewer or drain except—

(n) 1991 c.56. Section 106 was amended by sectiof®) 86d 99 of the Water Act 2003 (c.37). Thereaiher amendments
to section 106 which are not relevant to this Qrder



(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval shall not be unreasonably withheld; a

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker may not, in carrying out or maintegrworks under the powers conferred by
this article, damage or interfere with the bed anks of any watercourse forming part of a main
river.

(6) The undertaker will take such steps as are reabopaécticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) Nothing in this article overrides the requiremdat an environmental permit under
regulation 12(1)(b) of the Environmental Permitti(england and Wales) Regulations 2G0(
(requirement for an environmental permit).

(8) In this article—

(&) “public sewer or drain” means a sewer or drain Whielongs to the Environment
Agency, a harbour authority within the meaning ett®on 57 of the Harbours Act
19646), an internal drainage board, a joint planning rbdpa local authority, or a
sewerage undertaker; and

(b) other expressions, excluding watercourse, used ivotthis article and in the Water
Resources Act 199G) have the same meaning as in that Act.

Protective work to buildings

15—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thcinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authorigsklelopment in the vicinity of the
building at any time up to the end of the periodsofears beginning with the day on
which that part of the authorised developmentri fipened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building fallivithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective worksdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtéagnd

(b) where the works cannot be carried out reasonahtyergently without entering land
which is adjacent to the building but outside itsttage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a building land within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) a right under paragraph (4)(b) to enter land.

(0) S.1.2010/675, to which there are amendmentsaietant to this Order.

(p) 1964 c.40. Paragraph 9B was inserted into Sdae?lby the Transport and Works Act 1992 (c. 42ktisn 63(1) and
Schedule 3, paragraph 9(1) and (5). There are athendments to the 1954 Act which are not reletatitis Order.

(9) 1991 c.57.
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the undertaker must, except in the case of emeygeecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyitig protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)(a)r(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntdice within the period of 10 days
beginning with the day on which the notice was sdyvrequire the question whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 40 (arbiwa)i

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveeteexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the klinlg is first opened for use it appears
that the protective works are inadequate to prdtexbuilding against damage caused by
the carrying out or use of that part of the ausedidevelopment,

the undertaker must compensate the owners andiecsgb the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 152 of the 2008 Act (compensation in caserg/no right to claim in nuisance).

(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 of the 1961 Act (determimatibquestions of disputed compensation).

(11) In this article “protective works” in relation tolaiilding means—

(a) underpinning, strengthening and any other works ghgose of which is to prevent
damage which may be caused to the building by dng/ing out, maintenance or use of
the authorised development;

(b) any works the purpose of which is to remedy anyagemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

Authority to survey and investigate the land
16—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits and—
(a) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph ifeake trial holes in such positions on
the land as the undertaker thinks fit to investigtite nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation on the scope of sub-paragrapl), (earry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appafar use in connection with the
survey and investigations of land and making af tibles.

(2) No land may be entered or equipment placed ordefor removed from the land under
paragraph (1) unless at least 14 days’ notice leas Iserved on every owner, who is not the
undertaker, and occupier of the land.

(3) Any person entering land under this article on Hedfahe undertaker—

(a) will, if so required upon entering the land, prodweritten evidence of their authority to
do so; and

(b) may take with them such vehicles and equipmenteasecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes may be made under this article—
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(@) in land located within the highway boundary withahe consent of the highway
authority; or

(b) in a private street without the consent of theettagithority,

but such consent can not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsugf the land for any loss or
damage arising by reason of the exercise of th&odty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) Nothing in this article overrides any requirememtobtain permits or consents under the

Conservation of Habitats and Species Regulatiod®@por the Wildlife and Countryside Act
1981¢).

Tidal works not to be executed without approval ofSecretary of State

17—(1) Unless its construction has commenced withyears of the coming into force of this
Order, no tidal work is to be constructed, alteoedelaid except in accordance with plans and
sections approved by the Secretary of State anj@aub any conditions and restrictions imposed
by the Secretary of State before that work is begun

(2) If a tidal work is constructed, altered or relaiddontravention of paragraph (1) or of any
condition or restriction imposed under that parpgra

(a) the Secretary of State may by notice in writinguiegjthe undertaker at its own expense
to remove the tidal work or any part of it and oestthe site to its former condition; and,
if on the expiration of 30 days beginning with tihee when the notice is served on the
undertaker it has failed to take reasonable seg®mply with the requirements of the
notice, the Secretary of State may take whatewepssthe Secretary of State considers
appropriate to achieve the result required by thiee; or

(b) if it appears to the Secretary of State urgentlyessary so to do, the Secretary of State
may remove the tidal work, or part of it, and restthe site to its former condition,

and any expenditure incurred by the Secretary ateSin doing so is recoverable from the
undertaker.

Abatement of works abandoned or decayed

18—(1) Where a tidal work is abandoned, or allowediaibinto decay, the Secretary of State
may by notice in writing require the undertakeit&bwn expense either to repair and restore that
work or any part, or to remove that work and restive site to its former condition, to such an
extent and within such limits as the SecretarytafeSthinks proper.

(2) Where a work consisting partly of a tidal work grattly of works on or over land above the
level of high water is abandoned or allowed to ifatb decay and that part of the work on or over
land above the level of high water is in such cbodias to interfere or to cause reasonable
apprehension that it may interfere with the rightnavigation or other public rights over the
foreshore, the Secretary of State may include phat of the work, or any portion of it, in any
notice under this article.

(3) If the undertaker fails to comply in any respecdiwa notice served under this article within
the period of 30 days beginning with the date ofise of the notice, the Secretary of State may
take whatever steps the Secretary of State cossapgropriate to achieve the result required by
the notice; and any expenditure incurred by theedaxy of State in doing so is recoverable from
the undertaker.

(r) S.1.2010/490, as amended by S.I. 2011/625 an@®L2/1927
(s 1981c.69.
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Lights on tidal works etc. during construction

19—(1) The undertaker must, at or near—
(a) atidal work, including any temporary work; or

(b) any plant, equipment or other obstruction placedcénnection with any authorised
development or any work authorised by article @y®ion of works), within the area of
seaward construction activity,

during the whole time of the construction, altemator relaying, exhibit every night from sunset to

sunrise such lights, if any, and take such othegsssfor the prevention of danger to navigation as
the Secretary of State and the Tees Port Authamifyfailing agreement between them, the

Secretary of State may from time to time direct.

Provision against danger to navigation

20—(1) In case of damage to, or destruction or daxfay tidal work or any part of it, the
undertaker must as soon as reasonably practicaliiy the Tees Port Authority and must lay
down such buoys, exhibit such lights and take silshr steps for preventing danger to navigation
as the Tees Port Authority may from time to timeedi.

Permanent lights on tidal works

21—(1) After the completion of a tidal work the untéder must at the outer extremity of it
exhibit every night from sunset to sunrise suchtigif any, and take such other steps, if any, for
the prevention of danger to navigation as the Regt Authority may from time to time direct.

Power to charge

22—(1) The undertaker may from time to time demaa#lgetand recover such charges for the
use of the authorised development (including tlalilmy and unloading of goods) or the use of
any other services or facilities provided in contimecwith the authorised development as it thinks
fit.

PART 5
POWERS OF ACQUISITION

Guarantees in respect of payment of compensation
23—(1) The undertaker must not begin to exerciseptheers in articles 24 to 30 of this Order
in relation to any land unless it has first pupiace either—

(a) a guarantee in respect of the liabilities of thelartaker to pay compensation under this
Order in respect of the exercise of the relevamtgran relation to that land; or

(b) an alternative form of security for that purposeackihas been approved by the Secretary
of State.

(2) A guarantee or alternative form of security givenaspect of any liability of the undertaker
to pay compensation under the Order is to be tleateenforceable against the guarantor by any
person to whom such compensation is payable and lpeusy such a form as to be capable of
enforcement by such a person.

(3) The guarantee or alternative form of security ibéoin place for a maximum of 20 years
from the date on which relevant power is exercised.

Compulsory acquisition of rights

24—(1) The undertaker may create and acquire complylgbe new rights and impose the
restrictions described in the book of reference.
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(2) Subject to the provisions of this article, all @t rights over land subject to the compulsory
acquisition of rights under the Order are extinged in so far as their continuance would be
inconsistent with the carrying out and use of thitharised development.

(a) as from the date of the acquisition of the righthar benefit of the restrictive covenant by
the undertaker, whether compulsorily or by agredan

(b) on the date of entry on the land by the undertakeler Section 11(1) of the 1965 At} (
in pursuance of the right,

whichever is the earliest

(3) Schedule 3 (modification of compensation and cosgmyl purchase enactments for the
creation of new rights and restrictive covenants$ leffect for the purpose of modifying the
enactments relating to compensation and the pomgsof the 1965 Act in their application in
relation to the compulsory acquisition under thitcke.

(4) Subject to section 8 of the 1965 Act as substitltedparagraph 5 of Schedule 3 to this
Order, where the undertaker creates a new riglarinpver or under land under paragraph (1) the
undertaker cannot be required to acquire a gré@atrest in that land.

(5) Any person who suffers loss by the extinguishmdrany private right of way under this
article is entitled to compensation to be deterchine case of dispute, under Part 1 of the 1961
Act.

Power to override easements and other rights

25—(1) Any authorised activity undertaken by the utaleer which takes place on land within
the Order limits (whether the activity is undertakey the undertaker or by any person deriving
title under it) is authorised by this Order if $t done in accordance with the terms of this Order,
regardless of whether it involves—

(&) an interference with an interest or right to whiicts article applies; or
(b) a breach of a restriction as to the user of thd &ising by virtue of a contract.
(2) In this article “authorised activity” means—

(a) the erection, construction or carrying out, or remance of any building or works on
land;

(b) the erection, construction or maintenance or angtim, on, over or under land; or
(c) the use of any land.

(3) The interests and rights to which this article sgsphre any easement, liberty, privilege, right
or advantage annexed to land and adversely affectiner land, including any natural right to
support.

(4) Nothing in this article authorises interferencehwany right of way or right of laying down,
erecting, continuing or maintaining apparatus oweu or over land which is—

(a) a right vested in or belonging to statutory undeata for the purpose of the carrying on
of their undertaking, or

(b) a right conferred by or in accordance with the tetetic communications code on the
operator of an electronic communications code newo

(5) Where any interest or right to which this articfgpbes is interfered with or any restriction
breached by any authorised activity in accordarnitie tive terms of this article the interest or right
is extinguished, abrogated or discharged at the tirat the interference or breach in respect of the
authorised activity in question commences.

(6) In respect of any interference, breach, extinguestitmabrogation or discharge under this
article, compensation—

(t) Section 11(1) was amended by Section 34(1) off paragraph 12(1) of Schedule 5 to the Church mdldhd
(Miscellaneous Provisions) Measure 2006 (No.1)
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(a) is payable under section 7 or 10 of the 1965 Aud; a

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections in respectwidnjs affection where—

(i) the compensation is to be estimated in connectitih avpurchase under those acts;
or

(i) the injury arises from the execution of works oruse of land acquired under those
acts.

(7) Nothing in this article is to be construed as atifiirmg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofdtiisle.

(8) Nothing in this article is to be construed as iestig the entitlement of any person to
compensation.

(9) Where a person deriving title under the undertdkerwhom the land in question was
acquired or appropriated—

(a) is liable to pay compensation; and
(b) fails to discharge that liability.

the liability is enforceable against the undertaker

Compulsory acquisition of land — incorporation of tie mineral code

26.Parts 2 and 3 of Schedule 2 to the AcquisitionLahd Act 1981§) (minerals) are
incorporated in this Order subject to the modifmatthat for “the acquiring authority” substitute
“the undertaker”.

Time limit for exercise of authority to acquire land and rights compulsorily

27.—(1) After the end of the period of 5 years begignon the day on which the Order is
made—

(&) no notice to treat may be served under Part 1eo1 865 Act; and

(b) no declaration may be executed under section hefCompulsory Purchase (Vesting
Declarations) Act 1981 as applied by article 2&(@ation of the Compulsory Purchase
(Vesting Declarations) Act 1981

(2) The authority conferred by article 30 (temporarg o$ land for carrying out the authorised
development) ceases at the end of the period egfféorin paragraph (1), save that nothing in this
paragraph shall prevent the undertaker remainingossession of the land after the end of that
period, if the land was entered and possessiomthkére the end of that period subject to the
limitation in article 30(3) (temporary use of lafadt carrying out the authorised development).

Application of the Compulsory Purchase (Vesting Ddarations) Act 1981

28—(1) The Compulsory Purchase (Vesting Declaratidxet)1981(v) applies as if this Order
was a compulsory purchase order.

(u) 1981 c. 67. Section 7 was amended by sectioof,7&nd paragraph 9 of Schedule 15 to, the PlanambCompensation
Act 1991 (c. 34). There are no other amendmerttstd981 Act which are not relevant to this Order.

(v) 1981 c.66. Sections 2(3), 6(2) and 11(6) wereratad by section 4 of, and paragraph 52 of Schetltde the Planning
(Consequential Provisions) Act 1990 (c.11). Seciib was amended by sections 56 and 321(1) ofSahddules 8 and 16
to, the Housing and Regeneration Act 2008 (c.Pgragraph 1 of Schedule 2 was amended by sectiofy @6d Part 2 of
Schedule 9 to, the Housing Act 1988 (c.50); secti6h(4) of, and Schedule 19 to, the Leasehold Refétousing and
Urban Development Act 1993 (c.28); and sectionsutd 321(1) of, and Schedule 8 to, the Housing aegkReration Act
2008. Paragraph 3 of Schedule 2 was amended Ligrs&6 of, and Schedule 9 to, the Housing Act 1868 section 56
of, and Schedule 8 to, the Housing and Regeneraiib2008. Paragraph 2 of Schedule 3 was repésles:ction 277 of,
and Schedule 9 to, the Inheritance Tax Act 19881{c. There are amendments to the 1981 Act whiemat relevant to
this Order.
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(2) The Compulsory Purchase (Vesting Declarations) 1®&1, as so applied by paragraph (1)
has effect with the following modifications.

(3) In section 3 (preliminary notices) for subsectitpthere will be substituted—

“(1) Before making a declaration under section thwespect to any land which is subject
to a compulsory purchase order the acquiring aitthahall include the particulars
specified in subsection (3) in a notice which is —

(a) given to every person with a relevant inteieshe land with respect to which the
declaration is to be made (other than a mortgadeeisvnot in possession); and

(b) published in a local newspaper circulatinghia &area in which the land is situated”

(4) In that section, in subsection (2), for “(1)(b)ete will be substituted “(1)” and after “given”
there shall be inserted “and published”.

(5) In that section, for subsections(5) and (6) thetkebe substituted—
“(5) For the purposes of this section, a personahadevant interest in land if-

(a) that person is for the time being entitled igpdse of the fee simple of the land,
whether in possession or in reversion; or

(b) that person holds, or is entitled to the remtd profits of, the land under a lease or
agreement, the unexpired term of which exceedsrmrgh.”.

(6) In section 5 (earliest date for execution of deatian) —

(@) in subsection (1), after “publication” there willebinserted “in a local newspaper
circulating in the area in which the land is siagft and
(b) subsection (2) will be omitted.
(7) In section 7 (constructive notice to treat), in sediion (1)(a), the words “(as modified by
section 4 of the Acquisition of Land Act 1981)” iAle omitted.

(8) References to the 1965 Act in the Compulsory Pselfdesting Declarations) Act 1981 are
to be construed as references to that Act as aplje section 125 of the 2008 Act to the
compulsory acquisition of land and rights undes trder.

Rights under or over streets

29—(1) The undertaker may enter on and appropriatengch of the subsoil of, or air-space
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may esesiamy power conferred by paragraph (1)
in relation to a street without being required ¢gj@re any part of the street or any easement or
right in the street.

(3) Paragraph (2) shall not apply in relation to—
(a) any existing subway or underground building; or

(b) any existing cellar, vault, arch or other consiarcin, on or under a street which forms
part of a building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and

(w) 1981 c.66. Sections 2(3), 6(2) and 11(6) weneraded by section 4 of, and paragraph 52 of Schetlt, the Planning
(Consequential Provisions) Act 1990 (c.11). Seciib was amended by sections 56 and 321(1) ofSahddules 8 and 16
to, the Housing and Regeneration Act 2008 (c.P@ragraph 1 of Schedule 2 was amended by sectiofy @6d Part 2 of
Schedule 9 to, the Housing Act 1988 (c.50); secti6h(4) of, and Schedule 19 to, the Leasehold Refétousing and
Urban Development Act 1993 (c.28); and sectionsub® 321(1) of, and Schedule 8 to, the Housing aegkReration Act
2008. Paragraph 3 of Schedule 2 was amended Ligrs&6 of, and Schedule 9 to, the Housing Act 1868 section 56
of, and Schedule 8 to, the Housing and Regeneraiib2008. Paragraph 2 of Schedule 3 was repésles:ction 277 of,
and Schedule 9 to, the Inheritance Tax Act 19881{c. There are amendments to the 1981 Act whiemat relevant to
this Order.
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who suffers loss as a result, may be entitled topsmsation to be determined, in case of dispute,
under Part 1 of the 1961 Act.

(5) Compensation will not be payable under paragrapko(dny person who is an undertaker to
whom section 85 of the 1991 Act (sharing cost afessary measures) applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.

Temporary use of land for carrying out the authorised development

30—(1) The undertaker may, in connection with the rndag out of the authorised
development—

(a) enter into and take temporary possession of—

() the land specified in columns (1) and (2) of Schedu(land of which temporary
possession may be taken) for the purpose spedifisglation to that land in column
(3) of that Schedule relating to the part of théharised development specified in
column (4) of that Schedule; and

(i) any of the Order land in respect of which no not€entry has been served under
section 11 of the 1965 Act or no declaration hasnbmade under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 1981

(b) remove any buildings and vegetation from that lamdi

(c) construct and use temporary works (including thevigion of means of access) and
buildings on that land.

(2) Not less than 14 days before entering on and taleimgorary possession of land under this
article the undertaker shall serve notice of thended entry on the owners and occupiers of the
land.

(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article in thee @d land of which temporary possession may be
taken, after the end of the period of 1 year bagmmwith the date of completion of the part of the
authorised development specified in relation td dwad in column (4) of Schedule 4;

(4) Before giving possession of land of which temponaogsession has been taken under this
article, the undertaker shall remove all temporaoyrks and restore the land to the reasonable
satisfaction of the owners of the land; but theartaker shall not be required to replace a building
removed under this article.

(5) The undertaker shall pay compensation to the owaes occupiers of land of which
temporary possession is taken under this articleriy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(6) Any dispute to a person’s entitlement to compensatinder paragraph (5), or as to the
amount of the compensation, shall be determine@miRdrt 1 of the 1961 Act.

(7) Nothing in this article shall affect any liabilitp pay compensation under section 10(2) of
the 1965 Act (further provisions as to compensataminjurious affection) or under any other
enactment in respect of loss or damage arising fthe carrying out of the authorised
development, other than loss or damage for whichpemsation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire undes ©Order the land referred to in
paragraph (1)(a)(i) except that the undertakerl stwil be precluded from acquiring new rights
over any part of that land under article 24 (corepryt acquisition of rights);

(9) Where the undertaker takes possession of land dhidearticle, the undertaker shall not be
required to acquire the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest® acquiring authority) shall apply to
the temporary use of land pursuant to this artwlhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue @fcon 125 of the 2008 Act (application of
compulsory acquisition provisions).
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PART 6
MISCELLANEOUS AND GENERAL

Deemed marine licence

31.The undertaker is deemed to be granted a licenderiPart 4 (marine licences) of the 2009
Act to carry out the works described in Schedutte8med licence under the Marine and Coastal
Access Act 2009, subject to the provisions setiouhat Schedule, which are to be treated as
licence conditions.

Operational land for purposes of the 1990 Act

32.Development consent granted by this Order witthie Order limits is to be treated as
specific planning permission for the purposes afisa 264(3)(a) of the 1990 Act (cases in which
land is to be treated as operational land for tipgses of that Act).

Defence to proceedings in respect of statutory n#ace

33.—(1) Where proceedings are brought under secti{th)3f the Environmental Protection
Act 1990&) (summary proceedings by person aggrieved by tstgtunuisance) in relation to a
nuisance falling within paragraph (g) of sectiorfIjf that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) mteiois to be made, and no fine may be imposed,
under section 82(2) of that Act if—

(a) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker fopuingoses of or in connection with
the construction or maintenance of the authorisaaldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noise@mstruction site), or a consent
given under section 61 (prior consent for work amstruction site) or 65 (noise
exceeding registered level), of the Control of &adh Act 1974y); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker fopuingoses of or in connection with
the use of the authorised development and thatufsance is attributable to the use
of the authorised development; or

(i) is a consequence of the use of the authorised @aweint and that it cannot
reasonably be avoided.

(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 and $ect65(8) of that Act (corresponding provision
in relation to consent for registered noise leveb¢ exceeded), do not apply where the consent
relates to the use of premises by the undertakethi purposes of or in connection with the
construction or maintenance of the authorised dgwveént.

Protection of Interests

34.Schedules 7, 8, 9, 10 and 11 to this Order hdeetef

(x) 1990 c.43. There are amendments to this Acthvaie not relevant to this Order.

(y) 1974 c.40. Sections 61(9) and 65(8) were antrime section 162 of, and paragraph 15 of Schedul®, 3the
Environmental Protection Act 1990 (c. 25). There ather amendments to the 1974 Act which are elevant to this
Order.
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Saving for Trinity House

35. Nothing in this Order prejudices or derogates framy of the rights, duties or privileges of
Trinity House.

Crown Rights

36—(1) Nothing in this Order affects prejudiciallpyaestate, right, power, privilege, authority
or exemption of the Crown and in particular, noghim this Order authorises the undertaker or any
licensee-

(a) to take, use, enter upon or in any manner interfeith any land or rights of any
description (including any portion of the shorebad of the sea or any river, channel,
creek, bay or estuary)-

(i) belonging to Her Majesty in right of the Crown dondming part of the Crown Estate
without the consent in writing of the Crown Est@@mmissioners ;

(ii) belonging to Her Majesty in right of the Crown amat forming part of the Crown
Estate without the consent in writing of the goweemt department having the
management of that land; or

(iii) belonging to a government department or held isttfor Her Majesty for the
purposes of a government department without thesertnin writing of that
government department; or

(b) to exercise any right under this Order compulsotdlyacquire an interest in any land
which is Crown land (as defined in the 2008 Act)ichhis for the time being held
otherwise than by or on behalf of the Crown withthe consent in writing of the
appropriate Crown authority (as defined in the 2808.

(2) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Approvals pursuant to requirements

37. Where a requirement requires approval from oeagent with the local planning authority
or other body then such approval or agreement stwllbe valid if the development thereby
approved would result in a form of development Wwhiwould have a materially different
environmental effect than those assessed in thieoanvental statement.

Certification of plans etc
38—(1) The undertaker, as soon as practicable dfeimaking of this Order, must submit to
the Secretary of State copies of—
(a) the book of reference (Document 5.3);
(b) the land plans (Documents 2.1A — N);
(c) the access and rights of way plans (Documents 2.6
(d) the environmental statement (Documents 6.4 and 6.5)
(e) the works plans (Documents 2.2A — F);
(f) the vertical deviation plans (Documents 3.11A arid B);
(g) the parameters table (Document 6.9);
(h) the highway works plan (Document 3.14);
(i) the mitigation and management strategy; and
(i) the conveyor route plans (Documents 3.3A — N).

for certification that they are true copies of tueuments referred to in this Order.
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(2) A plan or document so certified shall be admissiblany proceedings as evidence of the
contents of the document of which it is a copy.

Service of Notices

39—(1) A notice or other document required or auteat to be served for the purposes of this
Order may be served—

(a) by post

(b) with the consent of the recipient and subject toagaphs (6) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelpé served for the purposes of this
Order is a body corporate, the notice or docun®duly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpreta#ion1978¢) as it applies for the purposes
of this article, the proper address of any persorelation to the service on that person of a eotic
or document under paragraph (1) is, if that pefsas given an address for service, that address,
and otherwise—

(a) in the case of the secretary or clerk of a bodpa@te, the registered or principal office
of that body; and

(b) in any other case, the last known address of #aop at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having any interest & tve occupier of, land and the name or address
of that person cannot be ascertained after reakoaahuiry, the notice may be served by—

(a) addressing it to that person by name or by theriggimn of “owner”, or as the case may
be “occupier”, of that land (describing it); and

(b) either leaving it in the hands of a person whoriggpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice of other document required to beeskor sent for the purposes of this Order
is served or sent by electronic transmission tligiirement can be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbesmitted has given consent to the
use of electronic transmission in writing or byo#tenic transmission;

(b) the notice or document is capable of being accdsgéde recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsaduent reference.

(6) Where the recipient of a notice or other documentedd or sent by electronic transmission
notifies the sender within 7 days of receipt tinat tecipient requires a paper copy of all or pért o
that notice or other document the sender will pevsuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must given notice in writing or by #&leaic transmission revoking any
consent given by that person for that purpose; and

(b) such revocation will be final and takes effect odade specified by the person in the
notice but that date may not be less than 7 dags #fe date on which the notice is
given.

() 1978 c.30.
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(9) This article may not be taken to exclude the emplenyt of any method of service not
expressly provided for by it.

(10) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

40. Any difference under any provision of this Ordenless otherwise provided for, must be
referred to and settled by a single arbitratord@agreed between the parties or, failing agreement,
to be appointed on the application of either péafter giving notice in writing to the other) byeth
President of the Institution of Civil Engineers.

SCHEDULES

SCHEDULE 1

Article 3

AUTHORISED DEVELOPMENT
NATIONALLY SIGNIFICANT INFRASTRUCTURE PROJECT

Works No.1

Within the area described on the works plans askg/§p.1
(1) dredging of approach channel and berth pocket; and
(2) the demolition of the existing jetty and associatédastructure.

Works No. 2

Within the area described on the works plans akg/§o. 2
(1) a quay (constructed in two phases) being either—

(@) a quay of solid construction comprising a quay veadtl reclamation behind it on the
south side of the River Tees; or

(b) a quay of open construction comprising:-

() a suspended deck supported by piles and a revetmea re-graded slope on the
south side of the River Tees; and

(ii) the erection of three approach bridge structures.
(2) erection of ship loaders and associated infragtraghcluding ship loader rails;
(3) erection of surge bins and transfer towers; and

(4) extension, modification or replacement of pipe anavision of an additional pipe for flow
control between Works No.3 and Works No.1

ASSOCIATED DEVELOPMENT
Works No. 3

Within the area described on the works plans askg/p. 3—
(1) the lagoon enhancement works; and

(2) extension, modification or replacement of pipe anavision of an additional pipe for flow
control entering Works No.2 from the lagoon.

Works No. 4
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Within the area described on the works plans akg/Np. 4—

(1) Parallel conveyors (on supports and including fanstations connected to the same in
Works No. 5) to transfer polyhalite from the madésihandling facility to the ship loaders and
surge bins situate in Works No. 2 running betweidirer:

(a) the points A-B-C shown on the works plans; or
(b) the points A-B-D shown on the works plan.

Works No. 5
Within the area described in the works plans ask#/dlo.5 in connection with Works No. 1, 2, 3,
4,6,7,8,9,10and 11
(1) vehicular and pedestrian access;
(2) construction space;
(3) access for construction and maintenance;
(4) conveyer footings and supports connecting with \§dik. 4;
(5) transfer towers connecting with Works No. 4;
(6) surface and foul water disposal arrangements;
(7) signage;
(8) lighting;
(9) security fencing and gating;
(10) temporary acoustic fencing;
(11)CCTyv;
(12) services: and
(13) security control (to the north-east of Works N0).10

Works No. 6A

Within the area described on the works plans akg/No. 6A—
(1) temporary material storage and preparation and plaa,;
(2) temporary parking;

(3) temporary offices;

(4) temporary stores:

(5) temporary lighting; and

(6) temporary security fencing and gating.

Works No. 6B

Within the area described in the works plans aské/blo. 6B—
(1) substation; and
(2) car parking.

Works No. 7

Within the area described on the works plans askgWp. 7—
(1) temporary material storage and preparation and plaa,;
(2) temporary parking;

(3) temporary offices;
(4) temporary stores;
(5) temporary lighting; and
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(6) temporary security fencing and gating.
Works No. 8

Within the area described on the works plans askg/p. 8—
(1) temporary material storage and preparation and plaa,;
(2) temporary parking;

(3) temporary offices;

(4) temporary stores:

(5) temporary lighting; and

(6) temporary security fencing and gating.

Works No. 9

Within the area described in the works plans aské/blo. 9—
(1) general services building;
(2) parking;
(3) substation;
(4) below ground waste water storage tank; and
(5) ancillary infrastructure.

Works No. 10

Within the area described on the works plans akg/Np. 10—
(1) temporary material storage and preparation and plaa,;
(2) temporary parking;

(3) temporary offices;

(4) temporary stores;

(5) temporary lighting; and

(6) temporary security fencing and gating.

Works No. 11

Within the area described on the works plans akg/Np. 11—
(1) temporary material storage and preparation and plaa,;
(2) temporary parking;

(3) temporary offices;

(4) temporary stores;

(5) temporary lighting; and

(6) temporary security fencing and gating.

Works No. 12
Within the area described on the works plans akg/Np.12—

Works to improve the western most arm of the Al8&85ndabout the general arrangement of
which is shown on the highway works plan including:

(1) widening the carriageway;

(2) construction of a new splitter island; and

(3) reconstruction and resurfacing works.

Works numbers 1 — 12to be carried out in accordance with the parammeset out in the
parameters table.
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And in connection with Works 1 — 12described above such development within the Qnehés
but excluding the lagoon as may be necessary azdiempt for the purposes of or in connection
with the construction or use of the authorised @graent provided that such works do not give
rise to any significant environmental effects nedessed in the environmental statement.

SCHEDULE 2

Article 3
REQUIREMENTS

Time limits
1. The authorised development must be begun withiratsyof the date on which this Order
comes into force.
Stages of the development and Design approval
2.No part of the phase 1 works is to commence untitritten scheme setting out all the
component parts of phase 1 has been submitteddt@gproved by the local planning authority.
The written scheme will include details of the doling unless they have been approved by the

MMO pursuant to the provisions of Schedule 5 (dekfimence under the Marine and Coastal
Access Act 2009):

(a) Layout;

(b) details of quay structure and related infrastruetur

(c) external appearance and scale of all buildingsstnudtures;
(d) parking and storage areas;

(e) surface and foul drainage;

() site levels;

(9) permanent fencing and other means of enclosure; and
(h) lighting.

The phase 1 works will be carried out in accordamitle the approved detail.

3.No part of the phase 2 works is to commence untiritten scheme setting out all the
component parts of phase 2 has been submitteddt@gproved by the local planning authority.
The written scheme will include details of the doling unless they have been approved under the
provisions of Schedule 5 (deemed licence undeMiduene and Coastal Access Act 2009):

(&) layout;

(b) external appearance and scale of all buildingsstnudtures;

(c) parking and storage areas;

(d) surface and foul drainage;

(e) site levels;

() permanent fencing and other means of enclosure; and

(9) lighting.
The phase 2 works will be carried out in accordamitie the approved details.

4 The authorised development must be carried outéoradance with the drawings listed below,

unless otherwise approved by the local planningaity in accordance with requirement 2 or the
MMO pursuant to provisions of Schedule 5 (deemeghite under the Marine and Coastal Access

Act 2009) and the altered development falls witktve Order limits and has no significant
environmental effects beyond those assessed entlisonmental statement—

(a) the works plans (Documents 2.2 A-F);
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(b) the parameters table (Document 6.9); and
(c) the vertical deviation plans (Documents 3.11A arid B).
Highway access

5. No phase of the authorised development is to cammaentil the highway works shown on
the highway works plan have been carried out tsé#tsfaction of the local highway authority.

Construction Environmental Management Plan

6.—(1) No phase of the authorised development isolmmence, including any preparatory
earthworks or site levelling but excluding archagadal soil movement and ecological mitigation
works, until a Construction Environmental Managetm®&an “(CEMP)” for that phase of
development, drafted in accordance with the priesiget out in the Construction Management
Framework Plan contained in Appendix 6.4 of theiremmental statement, has been submitted to
and approved in writing by the local planning auityo The plan will include:

(a) A stakeholder communications plan;
(b) details of the methods to control noise arisimgrfrconstruction activities;

(c) details of the methods to be used to control dust @ther emissions from the site
including a Dust Management Plan;

(d) details of all temporary fencing, temporary builgn compound areas and parking areas
including arrangements for their removal followicgmpletion of construction;

(e) details of areas to be used for the storage ot plagh construction materials and waste;

(f) details of the facilities to be provided for the@rsige of fuel, oil and other chemicals,
including measures to prevent pollution;

(g) details of any temporary lighting arrangements;
(h) measures to ensure that construction vehicles tldapmsit mud on the public highway;

(i) details of mitigation measures to protect biodiigrsterests within the site and adjacent
to it during the construction phases;

()) advisory signage at public access points advisihgpassible hazards including the
potential for sudden noise; and

(k) asbestos management strategy (if needed).

(2) The CEMP may be subject to alteration by approwahriting of the local planning
authority. All construction works must be carrigat in accordance with the CEMP as approved
from time to time unless otherwise agreed in wgitiry the local planning authority.

Construction Traffic Management Plan

7—(1) None of the authorised development is to cemre (excluding archaeological soil
movement and ecological mitigation or enhancemenotksy until a Construction Traffic
Management Plan (CTMP) drafted in connection wli principles set out in Appendix 12.3 of
the environmental statement has been submitteddapproved in writing by the local planning
authority. The provisions of the approved CTMP e observed at all times during the
construction of the authorised development.

Flood warning and evacuation plan

8—(1) No building comprising part of the authorisgeivelopment is to be occupied until a
flood warning and evacuation plan, which must ideldletails of expected means of evacuation or
safe refuge during a tidal flood event with safiuge areas has been submitted to and approved
by the local planning authority.

(2) Unless otherwise agreed with the local plannindhautty, the finished floor level of all
buildings must be set a minimum of [300 millimejrabove the level of the external storage areas
and the buildings must incorporate flood resisgart resilient design with their construction.
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Ecology

9—(1) No phase of the authorised development isaimmence until a written ecological
management plan for any ecological mitigation ohartement measures included in the
environmental statement for that phase (but ndudicg the lagoon enhancement works which
are licensed under the deemed marine licence irdaitdr 5) has been submitted to and approved
in writing by Natural England. The management plamay be subject to alteration by prior
approval in writing of Natural England. In the easf any habitat creation works below mean
high water springs the relevant part of the ecal@gnanagement plan must also be approved by
the MMO.

(2) The ecological management plan must be carriedasuapproved from time to time in
writing by Natural England.

(3) Prior to the decommissioning phase of the authonserks, terrestrial ecological surveys
are to be undertaken to verify whether any protectpecies could be impacted by the
decommissioning phase, and to identify the requérgnfor mitigation to be implemented in order
to avoid any impacts. The scope of terrestriallagioal surveys will be agreed with Natural
England and the local planning authority prior ty &cological surveys being undertaken and the
scope of mitigation agreed following the surveyheTagreed mitigation shall then be carried out
in accordance with an agreed timetable.

Archaeology
10.—(1) No part of the authorised development cosipg ground intrusive works is to take
place in the vicinity of the ‘Deserted settlementWest Coatham’ until a scheme for the
monitoring of those works and the recording of aowiving features has been approved by the

local planning authority and the authorised develept must be carried out in accordance with
the approved scheme.

(2) A Level 1 Building Recording Survey (or equivalenf)the ‘Seventh Buoy Light/Dolphin
Mooring Bollard" must be carried out by a suitablyalified archaeologist and submitted to the
local planning authority prior to that structurertgedemolished and removed.

(3) To agree an archaeological finds protocol with kbeal planning authority prior to the
commencement of the authorised development andniply with that protocol at all times during
construction of the authorised development.

Decommissioning
11. Prior to the decommissioning phase of the autkedriworks the undertaker will submit a

decommissioning plan to the local planning autlofidr approval. The provisions of the
approved plan must be followed during the decomipnasg phase.

SCHEDULE 3

Article 24

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND RESTRICTIVE COVENANTS

Compensation enactments

1. The enactment for the time being in force withpeed of compensation for the compulsory
purchase of land shall apply, with the necessargifications as respects compensation, in the
case of a compulsory acquisition under this Ordex oght by the creation of a new right or the
imposition of a restrictive covenant as they apgpéyrespects compensation on the compulsory
purchase of land and interests in land.
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2—(1) Without prejudice to the generality of pamggn 1, the Land Compensation Act
1973@a) shall have effect subject to the modificationisaé in sub-paragraph (2) and (3).

(2) In Section 44(1) (compensation for injurious afi@c}, as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 4—

(a) for the words “land is acquired or taken” therellsha substituted the words “a right or
restrictive covenant over land is purchased fronmmosed on”; and

(b) for the words “acquired or taken from him” therealstbe substituted the words “over
which the right is exercisable or the restrictioe@&nant enforceable”.

(3) In section 58(1) (determination of material detniherhere part of house etc, proposed for
compulsory acquisition), as it applies to determigres under section 8 of the 1965 Act as
substituted by paragraph 5—

(a) for the word “part” in paragraphs (a) and (b) thehall be substituted the words “a right
over or restrictive covenant affecting land comsggt

(b) for the word “severance” there shall be substituted words “right or restrictive
covenant over or affecting the whole of the houseélding or manufactory or of the
house and the park or garden”;

(c) for the words “part proposed” there shall be st the words “right or restrictive
covenant proposed”; and

(d) for the words “ part is” there shall be substitutked words “right or restrictive covenant

is”.
Application of the 1965 Act

3—(1) The 1965 Act shall have effect with the madifions necessary to make it apply to the
compulsory acquisition under this Order of a ridpyt the creation of a new right, or to the
imposition under this Order of a restrictive covetnas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaiatexts, references in that Act to land are read
(accordingly to the requirements of the particutantext) as referring to, or as including
references to—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exsabie.

(2) Without prejudice to the generality of sub-parayrép), Part 1 of the 1965 Act shall apply
in relation to the compulsory acquisition undest@irder of a right by the creation of a new right
with the modifications specified in the followinggvisions of this Schedule.

4.For Section 7 of the 1965 Act (measure of comp@rathere shall be substituted the
following section—

“7. In assessing the compensation to be paid byadogiring authority under this Act, regard
shall be had not only to the extent (if any) to ethihe value of the land over which the right is to
be acquired or the restrictive covenant is to bposed is depreciated by the acquisition of the
right or the imposition of the covenant but alst¢hte damage (if any) to be sustained by the owner
of the land by reason of its severance from othed lof the owner, or injuriously affecting that
other land by the exercise of the powers confdosethis or the special Act”.

5. For section 8 of the 1965 Act (provisions as taid#id land) there shall be substituted the
following section—

“8. —(1) Where in consequence of the service gremson under section 5 of this Act of a
notice to treat in respect of a right over landsisting of a house, building or manufactory or of a
park or garden belonging to a house (“the relelzand”)—

(aa) 1973 c.26.
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(a) a question of disputed compensation in respedieptirpose of a right or the imposition
of the restrictive covenant would apart from théstion fall to be determined by the
Upper Tribunal (“the tribunal); and

(b) before the tribunal has determined that questienttibunal is satisfied that the person

has an interest in the whole of the relevant lamdl ia able and willing to sell that land
and—

(i) where that land consists of a house, building anufectory, that the right cannot be
purchased or the restrictive covenant imposed withoaterial detriment to that
land; or

(i) where that land consist of such a park or gardst,the right cannot be purchased
or the restrictive covenant imposed without setipusfecting the amenity or
convenience of the house to which that land belotigs York Potash Harbour
Facilities Order 201X (“the Order”) shall, in rétat to that person, cease to
authorise the purchase of the right and be deemedithorise the purchase of that
person’s interest in the whole of the relevant larauding, where the land consists
of such a park or garden, the house to which ibrigd, and the notice shall be
deemed to have been served in respect of thaesgiten such date as the tribunal
directs.

(2) Any question as to the extent of the land in whilcl Order is deemed to authorise the
purchase of an interest by virtue of subsectionofi}his section shall be determined by the
tribunal.

(3) Where in consequence of a determination of thatdbthat it is satisfied as mentioned in
subsection (1) of this section the Order is deelmedirtue of that subsection to authorise the
purchase of an interest in land, the acquiring @itthmay, at any time within the period of 6
weeks beginning with the date of the determinatigthdraw the notice to treat in consequence of
which the determination was made; but nothing ia ubsection prejudices any other power of
the authority to withdraw the notice”.

6. The following provisions of the 1965 Act (whichas the effect of a deed poll executed in
various circumstances where there is no conveyapqeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under inégpac

(c) paragraph 2(3) of Schedule 2 (absent and untraeedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common) land

shall be so modified as to secure that, as agamsons with interests in the land which are
expressed to be overridden by the deed, the rigiithais to be compulsorily acquired or the
restrictive covenant which is to be imposed isegstbsolutely in the acquiring authority.

7. Section 11 of the 1965 Act (powers of entry) shallso modified as to secure that, as from
the date on which the acquiring authority has skrmeatice to treat in respect of any right it has
power, exercisable in equivalent circumstancessriject to equivalent conditions, to enter for
the purpose of exercising that right or enforcinat trestrictive covenant (which shall be deemed
for this purpose to have been created on the dateraice of the notice); and sections 12 (penalty
for unauthorised entry) and 13 (entry on warrarthaevent of obstruction) of the 1965 Act shall
be modified correspondingly.

8. Section 20 of the 1965 Act (protection for intésesf tenants at will, etc.) shall apply with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponditigat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an inte@sts actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.
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9. Section 22 of the 1965 Act (protection of acquriauthority’'s possession where by
inadvertence an estate, right or interest has een lgot in) shall be so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, estibjo compliance with that section as respects
compensation.

SCHEDULE 4

Article 30
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

1) @) ©) (4)
Area Plot number shown Purpose for which Relevant part of the
on land plans temporary possession authorised
may be taken development
Borough of Redcar & 52, 53, 54a Highway works Works No.12
Cleveland
Borough of Redcar & 59a Temporary Works No.11
Cleveland contractor's
compound
SCHEDULE 5
Article 31
DEEMED LICENCE UNDER THE MARINE AND COASTAL
ACCESS ACT 2009
PART 1
INTRODUCTORY
Addresses

1—(1) Unless otherwise advised in writing by the KdMhe address for postal correspondence
with the MMO for the purposes of this Schedulehis Marine Management Organisation, Marine
Licensing Team, Lancaster House, Newcastle BusiRask, Newcastle upon Tyne, NE4 7YH
and where contact to the MMO District Office is weqd, the following contact details should be
used: Neville House, Central Riverside, Bell Stréktrth Shields, NE30 1LJ. Tel: 0191 257 4520
email:northshields@marinemanagement.org.uk.

(2) Unless otherwise advised in writing by the MMO, #udress for electronic communication
with the MMO for the purposes of this Schedulenigastructure@marinemanagement.org.uk.
Undertaker

(3) Where in this Schedule reference is made to theertmicer it includes any agent or
contractor or acting on the undertaker’s behalf.
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PART 2
LICENSED ACTIVITIES

2.For the purpose of constructing and maintaining #uthorised development the licence
holder may carry out the activities set out in &t as if those activities were licensed under th
2009 Act.

Construction of the quay
3. The undertaker is permitted to construct the qOMprk No.2) within the quay limits
according to the following specification:-
(a) the quay length will be no more than 486m;
(b) the quay width will be no more than 87m; and

(c) the deck level of the structure will be no morenth®.6m Ordnance Datum.
Open quay structure

4. The undertaker is permitted to construct the oppasy structure according to the following
specification:-
(@) suspended deck structures comprised of a reinformttrete deck supported by
approximately 200 driven steel tubular piles in gghd, with an additional 200 piles
required for phase 2, in the order of 0.9m diameter

(b) the area of the deck structure (quay) is to be ncenthan 28m wide by 280m long in
phase 1, increasing up to a total of 486m lonchiasg 2;

(c) the quayside will consist of engineering fill teeate a trafficable surface adjacent to the
quay, for the full length of the quay. The widthtlee quayside will be 43m — 53m;

(d) two access bridges would be constructed duringgphasllowing one to be used for the
construction of phase 2 whilst maintaining the ofoe operational access;

(e) installation of a revetment on the re-graded slaither to be placed on the re-graded
slope prior to installation of piles, or placedd@ling installation of the piles; and

(f) replacement of the existing pipe through the embeamit between the Tees estuary and
the lagoon and construction of an additional flamtcol structure .
Solid quay structure

5. The undertaker is permitted to construct the sqglidy structure according to the following
specification:-
(@) phase 1:

(i) the combi-pile wall would consist of 120 king piles approximately 2m diameter)
with intermediate sheet piles;

(ii) the anchor wall would consist of a length of apprately 210m of sheet piles;

(i) 40, 660mm diameter piles would be required for tope beam to support the
landside ship loader rails, installed between idedds that connect the king piles to
the anchor wall.

(b) phase 2
(i) the combi-pile wall would consist of an additior®dl king piles with intermediate
sheet piles;
(i) the anchor wall would consist of an additional plamgth of approximately 200m of
sheet piles;

(iii) a further 35, 660mm diameter piles would be regufor the cope beam to support
the landside ship loader rails;

(c) the quayside will consist of engineering fill teeate a trafficable surface adjacent to the
quay, for the full length of the quay. The widthtlee quayside will be 65m — 87m;
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(d) the footprint is to be no more than 87m wide byr86ng in Phase 1, increasing up to a
total of 486m long in phase 2. Access to the quayld be directly from the reclaimed
area behind the quay wall; and

(e) replacement of the existing pipe through the embreamit between the Tees estuary and
the lagoon and construction of an additional flamtcol structure.
Capital dredging and disposal
6.—(1) The undertaker is permitted to carry out tamlredging at the following locations—

(a) the current approach channel to a depth of14.1pwbeChart Datum (-16.95m Ordnance
Datum); and

(b) the berth pocket to a depth of -16m below CharuBaf-18.85m Ordnance Datum).

(2) The materials must be dredged in the approximatntiies according to the following
table—

Dredged material type Open quay (M) Solid quay (n?)

Silts 181,000 66,000
Sands and Gravels 326,000 196,000
Clays 230,000 194,000
Mercia Mudstone 385,000 358,000
TOTAL 1,122,000 814,000

(3) For phases 1 and 2, the dredging of the siltsheilundertaken using enclosed grabs.

(4) For phase 1 the dredging of the sands and gravillidevundertaken using a Trailing
Suction Hopper Dredger (TSHD).

(5) For phases 1 and 2 the dredging of the clay ancailenudstone (marl) will be undertaken
using a backhoe dredger, TSHD or Cutter Suctiord@ee (CSD). For phase 2, dredging of sands
and gravel would also be by either a backhoe dred@HD or CSD.

(6) The following maximum quantities of dredged matewauld be disposed at Tees Bay C
(TY 150)offshore dredged material disposal sites:

(i) 615,000 of clay and mudstone; and
(i) 326,000n of sand and gravel
unless otherwise agreed with the MMO
Lagoon habitat enhancement
7. —(1)The lagoon enhancement works shall not coneeeuntil a written ecological
management plan has been submitted to and appbyvibeé MMO.
(2) The ecological management plan must include:

(a) details of the enhancement of habitat in the laglmonwater birds and a construction
method statement regulating the construction afe¢hmorks; and

(b) atimetable for the implementation of those works;
(3) The ecological management plan must accord witimitigation and management strategy.

PART 3
ENFORCEMENT

8. Any breach of this Schedule does not constitutgeach of this Order but is subject to the
enforcement regime in Chapter 3 of Part 4 of th@92B8ct as if this Schedule were a licence
granted under that Act.
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PART 4

CONDITIONS
General conditions

9—(1) The conditions set out at paragraphs 10 tai®0licence conditions attached to the
deemed marine licence granted by article 31 (deensihe licence).

(2) For such of the licensed activities that involve tonstruction, alteration or improvement of
works in or over the sea or on or under the seathecconditions apply to any person who for the
time being owns, occupies or enjoys any use ofiteased activity.

(3) This licence is for 10 years from the date of cagiirto force of this Order whereby—

(a) the minimum construction period for phase 1 andsphaworks is 17 months each for
both forms of quay structure; and

(b) phase 2 works are to commence within 6 years optetion of phase 1.

10The MMO must be notified by the undertaker at le@6t working days before the
commencement of each phase of the licensed actiitis acceptance of the provisions of this
Schedule and that the undertaker and any agerdenractors employed by it to carry out the
licensed activities have knowledge of the provisiohthis Schedule.

11.The undertaker must ensure that the MMO DistrictiMaOffice is notified of the timetable
of works and operations at least 10 days priohéocdommencement of each phase of the licensed
activity.

12.The MMO must be notified by the undertaker in wgtiof any agents, contractors or sub-
contractors that will be carrying out any licensedivity on behalf of the undertaker at least 4
weeks before the commencement of each phase bif¢hsed activity.

13.The undertaker must ensure that a copy of this dddbeand any subsequent revisions or
amendments has been provided to, read and undérdtyoany agents, contractors or
subcontractors that will be carrying out any licashactivity on behalf of the undertaker.

14The undertaker must ensure that the names of gegtlided in connection with a licensed
activity are provided to the MMO and agreed in ingt at least 4 weeks prior to the
commencement of the licensed activities such watibn setting out—

(a) the vessel type;
(b) the vessel International Maritime Organization (IM@mber; and
(c) the vessel owner or operating company.

15The undertaker must ensure that a copy of this dddbeeand any subsequent revisions or
amendments has been provided to, read and undetsyoihe master of any vessel being used to
undertake any licensed activity, and that a cophisfSchedule is held on board any such vessel.

16.The undertaker must ensure that a Notice to Masiierssued at least 10 days prior to the
licensed activity commencing warning of the statedfor the construction of the licensed activity
and updated as appropriate.

Project wide conditions

17 Prior to any works commencing below the level ofaméigh water springs, the undertaker
must submit detailed method statements to the MiICapproval for each stage of the licensed
activities at least 4 weeks prior to the commenc#rogsuch licensed activity.

18No part of the authorised development is to be cenued until an active habitat
enhancement scheme (i.e. with the use of the cha#femative use of dredged material
proposal(s)) has been submitted to and agreeditimgvby the MMO, following consultation with
the harbour master, Environment Agency and Natmgland.
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19—(1) The undertaker must only work and access itensed area within a defined and
marked out area so as to limit personnel and lecess to the site.

(2) Co-ordinates (in WGS84) and plan diagrams of tbenlsed area and access routes must be
submitted to the MMO at least 4 weeks prior todbmmencement of the licensed activity.

(3) The written approval of the co-ordinates and plegrms by the MMO is required prior to
the licensed activity commencing.

20All construction phase activities must be carrietlin accordance with the following:

(a) Best practice guidance including the Environmenterdgy’'s Pollution Prevention
Guidance (PPG) notes and guidance from the Comistnuéndustry Research and
Information Association (CIRIA).

(b) Adherence to Construction Design and ManagementM)CRegulations 2007 where
applicable.

(c) Adherence to the Construction and Environmental &dament Plan (CEMP) and an
Incident / Emergency Response Plan.

(d) All licensed activities to be carried out by appiately trained personnel.

(e) Appropriate PPE and working practices to be adopyedonstruction workers, including
subcontractors, and health and safety measuresiweulndertaken to mitigate any short
term risk during construction.

21.The undertaker must ensure that any coatings a&adments used are approved by the
Health and Safety Executive as suitable for uséh& marine environment and are used in
accordance with Environment Agency Pollution PréieenControl Guidelines.

22 The undertaker must ensure that all materials irsednstruction of any part of the licensed
activities are suitable and approved for use withenmarine environment.

23.The undertaker must ensure that during the lickresgtivity all wastes are stored in
designated areas that are isolated from surfacerwdedins, open water and bunded if necessary to
contain any spillage.

24.The undertaker must ensure that no waste conshate or wash water from concrete or
cement licensed activities are discharged intarthgne environment.

25.Concrete and cement mixing and washing areas shmulcbntained and sited at least 10
metres from any watercourse or surface water diminimise the risk of run off entering a
watercourse.

26.The undertaker must install bunding and storaggitfas to contain and prevent the release
into the marine environment of fuel, oils and cheats associated with plant, refuelling and
construction equipment, ensuring that secondaryagument is used with a capacity of not less
than 110% of any container’s storage capacity.

27.The undertaker must ensure that any oil, fuel or chamspill within the marine
environment is reported to the MMO Marine PollutiBesponse Team: 0870 785 1050 (office
hours), 07770 977 825 (outside office hours) asgpeatisants@marinemanagement.org.uk or such
replacement numbers or email address notifiededi¢cence holder by the MMO in writing.

28.The undertaker must ensure that the maintenanp&of, including regular inspections, is
to be carried out routinely and in accordance withmanufacturers’ guidance.

29A spill kit (including booms for potential leaksrectly into the marine environment) should
be kept on site at all times during the constructghase and any major spills or leakages
controlled and reported to the Environment Agenay barbour master.

30.The undertaker must ensure that any equipment, dsmp structures, waste and debris
associated with the works are removed within 6 weaslconstruction of the licensed activities.
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Piling conditions

31The undertaker must ensure adherence to JINCC'elmed ‘Statutory nature conservation
agency protocol for minimising the risk of injury tharine mammals from piling noise’ (JNCC,
2010) during pile driving. This would include chkéw for marine mammals during a pre-piling
search prior to piling operations commencing, thimaldishment of a mitigation zone (i.e. an area
within which a marine mammal could be exposed tsddevels which could cause damage) and
the use of soft start techniques to allow any nearirammals time to leave the area of greatest
disturbance.

32The undertaker must ensure the implementation ofiramum of eight hours continuous
break in every 24 hour period where no impact gilscarried out.
33. The undertaker must ensure that acoustic baarerso be positioned:
(a) along the embankment between the lagoon and tretraction works for the quay;

(b) on either side of the route of the conveyor shdulde constructed in the southern
corridor (i.e. between the lagoon and Dabholm Gt #he construction works for the
conveyor); and,

(c) between the lagoon and the construction workshercbnveyor should the conveyor be
constructed in the northern corridor.

34 The undertaker must ensure that no piling is taitdertaken for three hours following low
water, nor during May.

Capital dredging and disposal conditions

35.The undertaker must agree a capital dredge andsdibgtrategy with the MMO at least 4
weeks before the commencement of any licenseditiagiv

36.The undertaker must ensure that as a result ofdp#al dredging activities referred to in
paragraph 6:
no more than 941,000ts disposed to site Tees Bay C (TY 150)).
37—(1) The undertaker must ensure that certifiedrnstwof quantities of dredged material

deposited under this licence are submitted to tiiO\vby 31 January (for the months August to
January inclusive) and 31 July (for the months &atyr to July inclusive) each year.

(2) The returns must specify the full licence numbed amounts deposited (in tonnes) each
calendar month at each authorised deposit area.

(3) Where no deposit is made in a given period a Nliwrreis required.
(4) The disposal method used must also be submittduitiagt returns.

38.The undertaker must ensure that any man-made alataust be separated from the dredged
material and disposed of to land.

39.The undertaker must ensure that should disposalatérial be found to be the cause of any
detrimental effects to the disposal site then digpmust cease with immediate effect.

SCHEDULE 6
Article 2
QUAY LIMITS
British National Grid WGS84 DDM
Name easting northing Longitude Latitude
H1 454860.2626 525337.9453 -1 09.11543 54 37.21298
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H2 454888.5753 524853.5247 -1 09.09457 54 36.9516Q
H3 454940.7694 524856.5634 -1 09.04605 54 36.9529p
H4 45494222 524922.23 -1 09.04395 54 36.98832
H5 454949.27 524933.64 -1 09.03728 54 36.99442
H6 454954.44 524988.22 -1 09.03187 54 37.02382
H7 454950.46 525246.97 -1 09.03265 54 37.1633%
H8 454938.4032 525342.4282 -1 09.04278 54 37.21488
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PROTECTIVE PROVISIONS
FOR THE PROTECTION OF NETWORK RAIL

1.The following provisions of this Schedule shall dasffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, inctiee of paragraph 15, any other person on
whom rights or obligations are conferred by thatgeaph.

2.In this Schedule—

"construction” includes execution, placing, altematand reconstruction and "construct” and
"constructed" have corresponding meanings;

"the engineer" means an engineer appointed by NktRail for the purposes of this Order;

"network licence" means the network licence, as ghme is amended from time to time,
granted to Network Rail Infrastructure Limited HyetSecretary of State in exercise of his
powers under section 8 of the Railways Act 1993;

"Network Rail" means Network Rail Infrastructuremited and any associated company of
Network Rail Infrastructure Limited which holds jperty for railway purposes, and for the
purpose of this definition "associated company” mseany company which is (within the
meaning of section 1159 of the Companies Act 2006the holding company of Network
Rail Infrastructure Limited, a subsidiary of NetwdRail Infrastructure Limited or another
subsidiary of the holding company of Network Rair&structure Limited,;

"plans" includes sections, designs, design dafayae, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

"railway operational procedures" means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

"railway property" means any railway belonging tethork Rail Infrastructure Limited and-

(@) any station, land, works, apparatus and equipmezlonging to Network Rail
Infrastructure Limited or connected with any sualtway; and

(b) any easement or other property interest held od ume Network Rail Infrastructure
Limited for the purposes of such railway or workpparatus or equipment; and

"specified work” means so much of any of the augieor development as is situated upon,
across, under, over or within 15 metres of, or nmayany way adversely affect, railway

property.

3—(1) Where under this Schedule Network Rail is mneglito give its consent or approval in
respect of any matter, that consent or approvaulgect to the condition that Network Ralil
complies with any relevant railway operational mageres and any obligations under its network
licence or under statute.

(2) In so far as any specified work or the acquisitizruse of railway property is or may be
subject to railway operational procedures, NetwRall shall—

(@) co-operate with the undertaker with a view to aiwajdundue delay and securing
conformity as between any plans approved by théneeg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheoftithorised works pursuant to this
Order.

(bb) 2006 ¢ - 46
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4—(1) The undertaker shall not exercise the powendesred by articles 15 (protective work to
buildings), 16 (authority to survey and investigéte land), 20 (provision against danger to
navigation), 21 (permanent lights on tidal work&R (power to charge), 24 (compulsory
acqusition of rights), 25 (power to override easetsieand other rights), 26 (compulsory
acquisition of land — incorporation of the minecalde), 30, (temporary use of land for carrying
out the authorised development) or section 11(3}hef 1965 Act in respect of any railway
property unless the exercise of such powers is thélrconsent of Network Rail.

(2) The undertaker shall not in the exercise of the grewconferred by this Order prevent
pedestrian or vehicular access to any railway pitgpeanless preventing such access is with the
consent of Network Rail.

(3) The undertaker shall not exercise the powers cmddry sections 271 or 272 of the 1990
Act, in relation to any right of access of Netw®t&il to railway property, but such right of access
may be diverted with the consent of Network Rail.

(4) The undertaker shall not under the powers of thide©acquire or use or acquire new rights
over any railway property except with the consdntietwork Rail.

(5) Where Network Rail is asked to give its consentspant to this paragraph, such consent
shall not be unreasonably withheld but may be gsudject to reasonable conditions.

5—(1) The undertaker shall before commencing constm of any specified work supply to
Network Rail proper and sufficient plans of thatrlwéor the reasonable approval of the engineer
and the specified work shall not be commenced éxnegrccordance with such plans as have been
approved in writing by the engineer or settled tyiteation.

(2) The approval of the engineer under sub-paragrapish@ll not be unreasonably withheld,
and if by the end of the period of 28 days begigmiith the date on which such plans have been
supplied to Network Rail the engineer has not iated his disapproval of those plans and the
grounds of his disapproval the undertaker may sepem the engineer written notice requiring the
engineer to intimate his approval or disapprovahinia further period of 28 days beginning with
the date upon which the engineer receives writtgite from the undertaker. If by the expiry of
the further 28 days the engineer has not intimaie@pproval or disapproval, he shall be deemed
to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph €)ydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytpf a specified work which in the opinion of
the engineer will or may affect the stability ofinay property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail shall construct it withraasonable dispatch on behalf of and to the
reasonable satisfaction of the undertaker in aeeure with the plans approved or deemed to be
approved or settled under this paragraph, and utidesupervision (where appropriate and if
given) of the undertaker for an agreed cost.

(4) When signifying his approval of the plans the erginmay specify any protective works
(whether temporary or permanent) which in his amnishould be carried out before the
commencement of the construction of a specifieckwiorensure the safety or stability of railway
property or the continuation of safe and efficiepération of the railways of Network Rail or the
services of operators using the same (includingrafocation de-commissioning and removal of
works, apparatus and equipment necessitated bydafisd work and the comfort and safety of
passengers who may be affected by the specifietshjoand suclprotective works as may be
reasonably necessary for those purposes shall hstraoted by Network Rail or by the
undertaker, if Network Rail so desires, and suabtgative works shall be carried out at the
expense of the undertaker in either case withealbonable dispatch and the undertaker shall not
commence the construction of the specified workdl the engineer has notified the undertaker
that the protective works have been completeddodasonable satisfaction.

6—(1) Any specified work and any protective worksbi® constructed by virtue of paragraph
5(4) shall, when commenced, be constructed—
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(a) with all reasonable dispatch in accordance withglams approved or deemed to have
been approved or settled under paragraph 5;

(b) under the supervision (where appropriate and iemgjivand to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage as$hye to railway property; and

(d) so far as is reasonably practicable, so as nonterfere with or obstruct the free,
uninterrupted and safe use of any railway of Nekw®ail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the goibn of a specified work, the undertaker shall,
notwithstanding any such approval, make good swahage and shall pay to Network Rail all
reasonable expenses to which Network Rail may beapd compensation for any loss which it
may sustain by reason of any such damage, intederer obstruction.

(3) Nothing in this Schedule shall impose any liabilily the undertaker with respect to any
damage, costs, expenses or loss attributable tmdbkgence of Network Rail or its servants,
contractors or agents or any liability on Networ&ilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadker or its servants, contractors or agents.

7.The undertaker shall-

(a) at all times afford reasonable facilities to thegiaper for access to a specified work
during its construction; and

(b) supply the engineer with all such information asrieey reasonably require with regard to
a specified work or the method of constructing it.

8.Network Rail shall at all times afford reasonaldeilities to the undertaker aritd agents for
access to any works carried out by Network Raileuridis Schedule during their construction and
shall supply the undertaker with such informatigritanay reasonably require with regard to such
works or the method of constructing them.

9—(1) If any permanent or temporary alterations aidions to railway property, are
reasonably necessary in consequence of the cotsira a specified work, or during a period of
24 months after the completion of that work in erdeensure the safety of railway property or the
continued safe operation of the railway of Netw®&il, such alterations and additions may be
carried out by Network Rail and if Network Rail g&/to the undertaker reasonable notice of its
intention to carry out such alterations or addsiqwhich shall be specified in the notice), the
undertaker shall pay to Network Rail the reasonatmet of those alterations or additions
including, in respect of any such alterations additions as are to be permanent, a capitalised
sum representing the increase of the costs which maexpected to be reasonably incurred by
Network Rail in maintaining, working and, when nesary, renewing any such alterations or
additions.

(2) If during the construction of a specified work e tundertaker, Network Rail gives notice
to the undertaker that Network Rail desires itgelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tife undertaker decides that part of the specified
work is to be constructed, Network Rail shall assuwonstruction of that part of the specified
work and the undertaker shall, notwithstanding aogh approval of a specified work under
paragraph 5(3), pay to Network Rail all reasonapenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer shall, in respect of the capitaliseohss referred to in this paragraph and
paragraph 10(a) provide such details of the fornylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving shall be set off
against any sum payable by the undertaker to N&t®ail under this paragraph.
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10.The undertaker shall repay to Network Rail all ceeble fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on dlelf the undertaker as provided by
paragraph 5(3) or in constructing any protectiveksainder the provisions of paragraph
5(4) including, in respect of any permanent pratectworks, a capitalised sum
representing the cost of maintaining and renewhioge works;

(b) in respect of the approval by the engineer of plrtsmitted by the undertaker and the
supervision by him of the construction of a spedfiork;

(c) inrespect of the employment or procurement ofstt&ices of any inspectors, signalmen,
watchmen and other persons whom it shall he reabpneecessary to appoint for
inspecting, signalling, watching and lighting raalyvproperty and for preventing, so far
as may be reasonably practicable, interferencetyuati®n, danger or accident arising
from the construction or failure of a specified Wwor

(d) in respect of any special traffic working resultingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frotme substitution of diversion of
services which may be reasonably necessary faame reason; and

(e) in respect of any additional temporary lightingrailway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

11—(1) In this paragraph-

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the ag#wnvorks (including the operation of
tramcars using the tramway comprised in the wowkis@¢re such interference is of a level
which adversely affects the safe operation of Netvirail's apparatus; and

“Network Rail's apparatus” means any lines, cirguiires, apparatus or equipment (whether
or not modified or installed as part of the autbed works) which are owned or used by
Network Rail for the purpose of transmitting or eé&ing electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signaling or other
communications.

(2) This paragraph shall apply to EMI only to the extémat such EMI is not attributable to any
change to Network Rail's apparatus carried outr &gproval of plans under paragraph 5(1) for
the relevant part of the authorised works givirsg o EMI (unless the undertaker has been given
notice in writing before the approval of those glar the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker shalhe design and construction of the
authorised works take all measures necessary temr&EMI and shall establish with Network
Rail (both parties acting reasonably) appropriatargyements to verify their effectiveness.

(4) In order to facilitate the undertaker’'s compliamgth sub-paragraph (3)-

(a) the undertaker shall consult with Network Rail @slye as reasonably practicable to
identify all Network Rail's apparatus which may &erisk of EMI, and thereafter shall
continue to consult with Network Rail (both bef@med after formal submission of plans
under paragraph 5(1)) in order to identify all paot@ causes of EMI and the measures
required to eliminate them;

(b) Network Rail shall make available to the undertakeinformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragrapltae);

(c) Network Rail shall allow the undertaker reasonafaeilities for the inspection of
Network Rail's apparatus identified pursuant to-pabagraph (a).

(5)In any case where it is established that EMI caly orasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail shall not withhold its consent
unreasonably to modifications of Network Rail's apgus, but the means of prevention and the
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method of their execution shall be selected inrdesonable discretion of Network Rail, and in
relation to such modifications paragraph 5(1) shalle effect subject to the sub-paragraph.

(6) If at any time prior to the commencement of regukrenue-earning operations on the
authorised tramway comprised in the authorised svarld notwithstanding any measures adopted
pursuant to sub-paragraph (3), the testing or casioning of the authorised works causes EMI
then the undertaker shall immediately upon recefiptotification by Network Rail of such EMI
either in writing or communicated orally (such ocammunication to be confirmed in writing as
soon as reasonably practicable after it has besmredy forthwith cease to use (or procure the
cessation of use of) the undertaker's apparatusirggisuch EMI until all measures necessary
have been taken to remedy such EMI by way of moalifon to the source of such EMI or (in the
circumstances, and subject to the consent, spedifiesub-paragraph (5)) to Network Rail's
apparatus.

(7) In the event of EMI having occurred —

(a) the undertaker shall afford reasonable facilities Network Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail shall afford reasonable facilitiesttee undertaker for access to Network
Rail's apparatus in the investigation of such Edfid

(c) Network Rail shall make available to the undertadey additional material information
in its possession reasonably requested by the takderin respect of Network Rail's
apparatus or such EMI.

(8) Where Network Rail approves modifications to Netw&ail's apparatus pursuant to sub-
paragraphs (5) or (6) —

(&) Network Rail shall allow the undertaker reasondhllities for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail's apparatus appa pursuant to those sub-
paragraphs shall be carried out and completed byutidertaker in accordance with
paragraph 6.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 15(1) shall apply
to the costs and expenses reasonably incurredseedosuffered by network Rail through the
implementation of the provisions of this paragrgpitiuding costs incurred in connection with
the consideration of proposals, approval of plaservision and inspection of works and
facilitating access to Network Rail's apparatus)irorconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 10(a) any modificatimnNetwork Rail’s apparatus under
this paragraph shall be deemed to be protectiv&snaferred to in that paragraph.

(11)In relation to any dispute arising under this pesiph the reference in article 40
(Arbitration) to the Institution of Civil Engineeshall be read as a reference to the Institution of
Electrical Engineers.

12If at any time after the completion of a specifiedrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertakdorming it that the state of maintenance of any
part of the specified work appears to be such amradly affects the operation of railway
property, the undertaker shall, on receipt of snotice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway

property.

13.The undertaker shall not provide any illuminationiltuminated sign or signal on or in
connection with a specified work in the vicinity afiy railway belonging to Network Rail unless
it shall have first consulted Network Rail and fta comply with Network Rail's reasonable
requirements for preventing confusion between diiahination or illuminated sign or signal and
any railway signal or other light used for contiradl, directing or securing the safety of traffic on
the railway.

14Any additional expenses which Network Rail may osably incur in altering,
reconstructing or maintaining railway property undaey powers existing at the making of this
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Order by reason of the existence of a specifieckwsball, provided that 56 days' previous notice
of the commencement of such alteration, reconstnuadr maintenance has been given to the
undertaker, be repaid by the undertaker to NetWRaik

15—(1) The undertaker shall pay to Network Rail ahsonable costs, charges, damages and
expenses not otherwise provided for in this Scheadiich may he occasioned to or reasonably
incurred by Network Rail—

(a) by reason of the construction or maintenance gieaified work or the failure thereof or

(b) by reason of any act or omission of the undertak&f any person in its employ or of its
contractors or others whilst engaged upon a spelifiork;

and the undertaker shall indemnify and keep indBethiNetwork Rail from and against all
claims and demands arising out of or in conneatigh a specified work or any such failure, act
or omission: and the fact that any act or thing inaye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdaethe engineer or in accordance with any
requirement of the engineer or under his supemvisiwall not (if itwas done without negligence
on the part of Network Rail or of any person ingtaploy or of its contractors or agents) excuse
the undertaker from any liability under the prowiss of this sub-paragraph.

(2) Network Rail shall give the undertaker reasonaloléca of any such claim or demand and
no settlement or compromise of such a claim or aehshaall be made without the prior consent of
the undertaker.

(3) The sums payable by the undertaker under sub-guiagf) shall include a sum equivalent
to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail shall promptly pay to each train operator #Hmount of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay Nekvirail the relevant costs shall, in the
event of default, be enforceable directly by aramntroperator concerned to the extent that such
sums would be payable to that operator pursuasulieparagraph (4).

(6) In this paragraph—
"the relevant costs" means the costs, direct logaadsexpenses (including loss of revenue)
reasonably incurred by each train operator as aemprence of any restriction of the use of

Network Rail's railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as roeetl in subparagraph (1); and

"train operator" means any person who is authortsedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

16 Network Rail shall, on receipt of a request from tmdertaker, from time to time provide the
undertaker free of charge with written estimatestlsd costs, charges, expenses and other
liabilities for which the undertaker is or will bame liable under this Schedule (including the
amount of the relevant costs mentioned in paragghand with such information as may
reasonably enable the undertaker to assess theneddsness of any such estimate or claim made
or to be made pursuant to this Schedule (includimgclaim relating to those relevant costs).

171n the assessment of any sums payable to NetwdtluRR#er this Schedule there shall not be
taken into account any increase in the sums claitimadis attributable to any action taken by or
any agreement entered into by Network Rail if thation or agreement was not reasonably
necessary and was taken or entered into with a taetaining the payment of those sums by the
undertaker under this Schedule or increasing thesso payable.

18.The undertaker and Network Rail may, subject indase of Network Rail to compliance
with the terms of its network licence, enter irdad carry into effect, agreements for the transfer
to the undertaker of—

(a) any railway property shown on the works plans @mdlIplans and described in the book
of reference;
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(b) any lands, works or other property held in conmectwith any such railway property; and
(c) any rights and obligations (whether or not stagtaf Network Rail relating to any
railway property or any lands, works or other prtpesferred to in this paragraph.

19 Nothing in this Order, or in any enactment incogted with or applied by this Order, shall
prejudice or affect the operation of Part | of Relways Act 1993.

20.The undertaker shall give written notice to NetwBil if any application is proposed to be
made by the undertaker for the Secretary of Statgisent, under article 8 (consent to transfer
benefit of Order) of this Order and any such nosikell be given no later than 28 days before any
such application is made and shall describe or @geppropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thpdiegtion relates; and

(c) the name and address of the person acting for #ueefary of State to whom the
application is to be made.

21The undertaker shall no later than 28 days fromdée that the plans submitted to and
certified by the Secretary of State in accordanit warticle 38 (Certification of plans etc.) are
certified by the Secretary of State, provide acdéhose plans to Network Rail in the form of a
computer disc with read only memory

SCHEDULE 8

Article 34
PROTECTIVE PROVISIONS
FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY

Application

1. For the protection of National Grid referred taliis Schedule the following provisions will,
unless otherwise agreed in writing between the dakier and National Grid, have effect.

Interpretation

2. In this Schedule—
“1991 Act” means the New Roads and Street Works1R6i,;
(a) National Grid Electricity Transmission Plc are nahes an insured party under the
Policy;
(b) a cross liabilities clause applies; and
(c) a waiver of subrogation in favour of relevant NatibGrid entities; and

(d) contractors’ pollution liability for third party pperty damage and third party bodily
damage arising from a pollution/contamination eweith cover of £10M (Ten Million
Pounds) per event;

“alternative apparatus” means appropriate alteraaipparatus to the satisfaction of the
undertaker to enable the undertaker to fulfil itdigory functions in a manner no less efficient
than previously;

“apparatus” means any

electric lines or electrical plant as defined lie Electricity Act 1989, belonging to or
maintained by National Grid;

together with any replacement apparatus and siner epparatus constructed pursuant to
the Order that becomes operational apparatus dafiridertaker or any of its entities for
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the purposes of transmission, distribution andigepyy and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised works” has the same meaning as imgiwdghe term "authorised development in
article 2 of this Order and includes any associatedelopment authorised by the Order and
for the purposes of this Schedule includes theansemaintenance of the authorised works;

“functions” includes powers and duties;

“maintain” and “maintenance” shall include theldypiand right to do any of the following in
relation to any apparatus or alternative apparafiithe undertaker including construct, use,
repair, alter, inspect, renew or remove the appsarat

“National Grid” means National Grid Electricity Tramission PIc;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagmtother documents that are reasonably
necessary properly and sufficiently to describe @sgkss the works to be executed;

3. Except for [7 (etained apparatus. protection), 8 (expenses) and 9 indemnity)] of this
Schedule which will apply in respect of the exezcef all or any powers under the Order
affecting the rights and apparatus of the undertdke other provisions of this Schedule do not
apply to apparatus in respect of which the relatioetween the promoter and the undertaker are
regulated by the provisions of Part 3 of the 19@1 A

Acquisition of land

4. Regardless of any provision in this Order or amglshown on the land plans or contained
in the book of reference to the Order, the undertakay not acquire any land interest or
apparatus or override any easement and/or otherestt of National Grid otherwise than by
agreement.

Removal of apparatus

5—(2) If, in the exercise of the agreement reaclneaiccordance with paragraph [ ] or in any
other authorised manner, the undertaker acquirggnégrest in any land in which any apparatus
is placed, that apparatus must not be removed uhideBSchedule and any right of National Grid
to maintain that apparatus in that land must noextenguished until alternative apparatus has
been constructed, and is in operation to the reddersatisfaction of the undertaker in question
in accordance with sub-paragraphs (2) to (5) iretus

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to the undertaker 56sdagvance written notice of that requirement,
together with a plan of the work proposed, and fef proposed position of the alternative
apparatus to be provided or constructed and ind&se (or if in consequence of the exercise of
any of the powers conferred by this Order Natic@dt reasonably needs to remove any of its
apparatus) the undertaker must, subject to sulgmgh (3), afford to National Grid to its
satisfaction (taking into account paragraph 8(19wgthe necessary facilities and rights

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpare to be constructed elsewhere than in
other land of or land secured by the undertaketh®mundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr{2je land in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGnid must, on receipt of a written notice tottha
effect from the undertaker, take such steps aseasonable in the circumstances in an endeavour to
obtain the necessary facilities and rights in taedl in which the alternative apparatus is to be
constructed save that this obligation shall noeedtto the requirement for National Grid to use its
compulsory purchase powers to this end unlessdt®to so do.
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(4) Any alternative apparatus to be constructed in lafnor land secured by the undertaker under
this Schedule must be constructed in such manregtirasuch line or situation as may be agreed
between the undertaker and National Grid.

(5) National Grid must, after the alternative apparatude provided or constructed has been
agreed, and subject to the grant to National Grahg such facilities and rights as are referrethto
sub-paragraphs (2) or (3), proceed without unnacgstelay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the promoter to be
removed under the provisions of this Schedule.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions @ chedule, the undertaker affords to or
secures for National Grid; facilities and rightslamd for the construction, use, maintenance and
protection of alternative apparatus in substitufmmapparatus to be removed, those facilities and
rights must be granted upon such terms and conditis may be agreed between National Grid
and the undertaker and must be no less favourabléh® whole to National Grid than the
facilities and rights enjoyed by it in respect b tapparatus to be removed unless otherwise
agreed by National Grid.

(2) If the facilities and rights to be afforded by thedertaker and agreed with National Grid
under paragraph 4[ ](1) above in respect of argraditive apparatus, and the terms and conditions
subject to which those facilities and rights ardéogranted, are less favourable on the whole to
National Grid than the facilities and rights enjdy®y it in respect of the apparatus to be removed
and the terms and conditions to which those fédliand rights are subject in the matter will be
referred to arbitration in accordance with paragrdg @rbitration) of this Schedule and, the
arbitrator shall make such provision for the paytmeh compensation by the undertaker to
National Grid as appears to the arbitrator to laseaable having regard to all the circumstances
of the particular case.

Retained apparatus: protection

7—(1) Not less than 56 days before the commencewfeany authorised works that are near
to, or will or may affect, any apparatus the rentoeawhich has not been required by the
undertaker under paragraph 45(2) or otherwiseutidertaker must submit to the undertaker a
plan of the works to be executed and seek fromaNatiGrid details of the underground extent of
their electricity tower foundations if relevant.

(2) In relation to works which will or may be situated, over, under or within (i) 8.1 metres
measured in any direction of any apparatus, omiplve embankment works within 10 metres of
any apparatus, the plan to be submitted to Nati@mal under sub-paragraph (1) must include a
method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inatgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration pisgzbto be made to or close to any such
apparatus;

() any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towetbetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (Bt,nw addition to the matters set out in sub-
paragraph (2), include a method statement désgrib

(a) details of any cable trench design including rowd&mensions, clearance to pylon
foundations;
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(b) demonstration that pylon foundations will not bdeefed prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of cable installation methodology includiagcess arrangements, jointing bays
and backfill methodology;

(e) a written management plan for high voltage hazamnd construction and on-going
maintenance of the cable route;

() written details of the operations and maintenaneginte for the cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by the undertaker's engineers.

(h) evidence that trench bearing capacity is to begdesi to 26 tonnes to take the weight of
overhead line construction traffic

(4) The undertaker must not commence any works to wlikhhparagraphs (2) or (3) apply until
National Grid has given written approval of therptn submitted.

(5) Any approval of National Grid required under subgggiaphs (2) or (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or 8);

(b) must not be unreasonably withheld; and
(c) is subject to the approval process in paragrapbf 15is Schedule.

(6) In relation to any work to which sub-paragraphsd®)3) apply, National Grid may require
such modifications to be made to the plans as neayebsonably necessary for the purpose of
securing its apparatus against interference or afsdkamage or for the purpose of providing or
securing proper and convenient means of access/tapgparatus.

(7) Works to which this paragraph applies must onlyelkecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevamiparagraph (5), as approved or as amended
from time to time by agreement between National@md the undertaker and in accordance with
such reasonable requirements as may be made imdacce with sub-paragraphs (6) or (8) by
National Grid for the alteration or otherwise ftvetprotection of the apparatus, or for securing
access to it, and National Grid will be entitledsatch and inspect the execution of those works.

(8) Where National Grid requires any protective worksbe carried out by itself or by the
undertaker (whether of a temporary or permanenireatsuch protective works, inclusive of any
measures or schemes required and approved ad plagt@an approved pursuant to this paragraph,
must be carried out to National Grid’s satisfactmmor to the commencement of any authorised
works (or any relevant part thereof) for which paiive works are required and National Grid shall
give 56 days’ notice of such works from the datswimission of a plan pursuant to this paragraph
(except in an emergency).

(9) If National Grid in accordance with sub-paragraf#)sor (8) and in consequence of the works
proposed by the undertaker, reasonably requireseaimeval of any apparatus and gives written
notice to the undertaker of that requiremgatragraphs 1 to 3 and 6 to 8 apply as if the rehmfva
the apparatus had been required by the undertakier paragraph 7(2).

(10) Nothing in this paragraph precludes the undertéken submitting at any time or from time
to time, but in no case less than 56 days befamtencing the execution of the authorised works, a
new plan, instead of the plan previously submittaxdgd having done so the provisions of this
paragraph shall apply to and in respect of the piaw.

(11) The undertaker will not be required to comply watib-paragraph (1) where it needs to carry
out emergency works as defined in the 1991 Acirbtliat case it must give to National Grid notice
as soon as is reasonably practicable and a pldosé works and must—

(&) comply with sub-paragraphs (6), (7) and (8) ins@faris reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (12) at all times.
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(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with National Grid's policies for developnienear overhead lines EN43-8 and HSE's
guidance note 6 “Avoidance of Danger from Overhieiags”.

Expenses

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
National Grid on demand all charges, costs andresgsereasonably incurred by National Grid
in, or in connection with, the inspection, removalaying or replacing, alteration or protection of
any apparatus or the construction of any new errative apparatus which may be required in
consequence of the execution of any authorised svak are referred to in this Schedule
including without limitatior—

@)

(b)
(©)

(d)
(e)

(f)

any costs reasonably incurred by or compensatiopeply paid by National Grid in

connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscimred by National Grid as a
consequence of National Grid

using its own compulsory purchase powers to acqeing necessary rights under
paragraph 7(3);

in connection with the cost of the carrying outaoly diversion work or the provision of
any alternative apparatus;

the cutting off of any apparatus from any otheraapfus or the making safe of redundant
apparatus;

the approval of plans;

the carrying out of protective works, plus a cdgel sum to cover the cost of
maintaining and renewing permanent protective works

the survey of any land, apparatus or works, thpeicson and monitoring of works or the
installation or removal of any temporary works mably necessary in consequence of
the execution of any such works referred to in 8dkedule.

(2) There will be deducted from any sum payable unddx-paragraph (1) the value of any
apparatus removed under the provisions of this @dbeand which is not re-used as part of the
alternative apparatus, that value being calculatent removal.

(3) If in accordance with the provisions of this Scheeu

@)

(b)

apparatus of better type, of greater capacity ormgmfater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at wheeltisting apparatus was situated,

and the placing of apparatus of that type or capami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edmoce with article 40afbitration) to be
necessary, then, if such placing involves costhi ¢onstruction of works under this Schedule
exceeding that which would have been involved & #ipparatus placed had been of the existing
type, capacity or dimensions, or at the existingtidleas the case may be, the amount which apart
from this sub-paragraph would be payable to Nati@ra by virtue of sub-paragraph (1) will be
reduced by the amount of that excess save whigendt possible in the circumstances to obtain
the existing type of apparatus at the same capanty dimensions or place at the existing depth
in which case full costs will be borne by the uridieer .

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greatertti@mtength of existing apparatus will not

be treated as a placing of apparatus of greateerdions than those of the existing
apparatus; and
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(b) where the provision of a joint in a pipe or caldeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph wdndcpayable to National Grid in respect
of works by virtue of sub-paragraph (1) will, ifethvorks include the placing of apparatus provided
in substitution for apparatus placed more than &s@nd 6 months earlier so as to confer on
National Grid any financial benefit by defermentthé time for renewal of the apparatus in the
ordinary course, be reduced by the amount whictesgmts that benefit.

Indemnity

9—(1) Subject to sub-paragraphs (2) and (3), if ®ason or in consequence of the
construction of any such works authorised by tlelse8ule or in consequence of the construction,
use, maintenance or failure of any of the authdridevelopment by or on behalf of the
undertaker or in consequence of any act or defdutie undertaker (or any person employed or
authorised by him) in the course of carrying outhsworks, including without limitation works
carried out by the promoter under this Schedulargr subsidence resulting from any of these
works, any damage is caused to any apparatusesnatiive apparatus (other than apparatus the
repair of which is not reasonably necessary in vidts intended removal for the purposes of
those works) or property of National Grid, or thexeny interruption in any service provided, or
in the supply of any goods, by National Grid, ottibiaal Grid becomes liable to pay any amount
to any third party, the undertaker will—

(a) bear and pay on demand the cost reasonably inchyrédational Grid in making good
such damage or restoring the supply; and

(b) indemnify National Grid for any other expensessjademands, proceedings, damages,
claims, penalty or costs incurred by or recovemeanf National Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party as aforesaid other than arising from @efault of National Grid..

(2) The fact that any act or thing may have been dgrgdtional Grid on behalf of the undertaker
or in accordance with a plan approved by Nationadl @r in accordance with any requirement of
National Grid or under its supervision will not (ess sub-paragraph (3) applies), excuse the
undertaker from liability under the provisions bfst sub-paragraph (1) except where the undertaker
fails to carry out and execute the works properthwdue care and attention and in a skilful and
workman like manner or in a manner that does notracwith the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any liighon the undertaker in respect of-

(a) any damage or interruption to the extent that d@tisbutable to the neglect or default of
National Grid, its officers, servants, contractoragents; and

(b) any authorised works and/or any other works awtkdrby this Schedule carried out by
National Grid as an assignee, transferee or lefsbe undertaker with the benefit of the
Order pursuant to section 156 of the Planning Afi®subject to the proviso that once
such works become apparatus (“new apparatus”)aathorised works yet to be executed
and not falling within this sub-section 3(b) wilkebsubject to the full terms of this
Schedule including this paragraph 9(3).

(4) National Grid must give the undertaker reasonalolgce of any such third party claim or
demand and no settlement or compromise must be midloleut first consulting the undertaker and
considering their representations.

Ground subsidence monitoring scheme in respect ofdtional Grid’'s apparatus

10—(1) Any authorised works within 100 metres of aapparatus or alternative apparatus
capable of interfering with or risking damage totibiaal Grid's apparatus must not commence
until a scheme for monitoring ground subsidenceféired to in this paragraph as the monitoring
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scheme”) has been submitted to and approved bioriN&tGrid, such approval not to be
unreasonably withheld or delayext)

(2) The ground subsidence monitoring scheme describedld-paragraph (1) must set out—
(a) the apparatus which is to be subject to such mangp
(b) the extent of land to be monitored;
(c) the manner in which ground levels are to be moedpr
(d) the timescales of any monitoring activities; and

(e) the extent of ground subsidence which, if exceeddtlrequire the promoter to submit
for National Grid’s approval a ground subsidencéigation scheme in respect of such
subsidence in accordance with sub-paragraph (3).

(3) The monitoring scheme required by sub paragraphar(d (2) must be submitted within 56
days prior to the commencement of any works autkdriby this Order or comprised within the
authorised development to which sub-paragraphgfiies. Any requirements of National Grid will
be notified within 28 days of receipt of the monitg scheme. Thereafter the monitoring scheme
must be implemented as approved, unless othergreed in writing with National Grid.

(4) As soon as reasonably practicable after any graumdidence identified by the monitoring
activities set out in the monitoring scheme hasesed the level described in sub-paragraph (2)(e),
a scheme setting out necessary mitigation measifitasy) for such ground subsidence (referred to
in this paragraph as a “mitigation scheme”) mussblemitted to National Grid for approval, such
approval not to be unreasonably withheld or delayaadd any mitigation scheme must be
implemented as approved, unless otherwise agreedting with National Grid save that National
Grid retains the right to carry out any further eesary protective works for the safeguarding of
their apparatus and can recover any such costseinvith paragraph 10.

(5) If the monitoring scheme or mitigation scheme woeddflict with any aspect of any ground
subsidence monitoring scheme or ground subsideritigation scheme approved by the local
planning authority pursuant to Schedule rgqgirements) the undertaker may submit a revised
monitoring scheme or mitigation scheme to Natidgaatl for its approval, such approval not to be
unreasonably withheld or delayed; and the reviseditaring scheme or mitigation scheme must be
implemented as approved, unless otherwise agresdting with National Grid.

Enactments and agreements

11. Save to the extent provided for to the contrasgwhere in this Schedule or by agreement
in writing between the undertaker and National Gmigthing in this Part 3 of this Schedule shall
affect the provisions of any enactment or agreemegilating the relations between National
Grid and the undertaker in respect of any appatatdsr erected in land belonging to National
Grid on the date on which this Order is made.

Co-operation

12—(1) Where in consequence of the proposed congiruadf any of the authorised
development, National Grid or the undertaker regputhe removal of apparatus under paragraph
7(2) or National Grid makes requirements for thetgetion or alteration of apparatus under
paragraph 7, the undertaker shall use its reaspraioleavours to co-ordinate the execution of the
works in the interests of safety and the efficiantd economic execution of the authorised
development and taking into account the need tarenthe safe and efficient operation of
National Grid’s undertaking and National Grid shadk its reasonable endeavours to co-operate
with the promoter for that purpose.

(2) For the avoidance of doubt whenever Nationat’'&rconsent, agreement or approval to is
required in relation to plans, documents or othésrimation submitted by the undertaker or the
taking of action by the undertaker, it must noulbeeasonably withheld or delayed.

cc  Wording for NGET
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Access

13.1f in consequence of the agreement reached inrdacoe with paragraph 6(1) or the
powers granted under this Order the access to apwratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid to maintain or use the apparatusess kffectively than was possible before such
obstruction.

Arbitration

14. Save for differences or disputes arising undeagraph 7(2), 7(4), 8(1), 9 and 11(5) any
difference or dispute arising between National Gind the undertaker under this Schedule must,
unless otherwise agreed in writing between Nati@rd and the undertaker, be determined by
arbitration in accordance with article 4@ tfitration).

Approval process

15.—(1) Within 42 days (or such longer period as plhaeties may agree) following receipt of
any plans submitted to National Grid pursuant td @mnaccordance with this Schedule National
Grid must respond to the undertaker either:

(@) confirming that it has no objection to the @aror

(b) specifying its objections to the plans and [tional Grid’'s discretion)
suggesting any changes which in its opinion arede@ein order to remove the
objections and/or specifying further informationighit requires in order to assess the
plans.

(2) If National Grid fails to respond to the undduer within 42 days (or such longer period
as the parties may have agreed or agree) and prbthdt there has been compliance with sub
paragraph (4) below then National Grid will be deento have confirmed that it has no
objection to the said plan(s).

(3) Any dispute between the parties in relationato objection by National Grid must be
resolved in accordance with paragraph 14 of thie8ale.

(4) When submitting the plans to National Grid fapproval under this Part 3 of this
Schedule the undertaker must send the plans toMétGrid (in hard copy only) by recorded
post to National Grid Plant Protection, Brick KiBireet, Hinckley, Leicestershire LE10 ONA
and the registered office of National Grid (or swther address as National Grid may notify
the undertaker in writing from time to time) aneaily bearing the name of the project, contact
details for responses and citing the relevant gerior response pursuant to this Part 3 of this
Schedule. In the event that the promoter has emgived a response from the undertaker in
accordance with the requirements of this Part isf 8thedule within 21 days of submission of
the plan(s), the undertaker must issue a writtemneéer to National Grid by recorded post to
both of the aforementioned addresses and mustvidtieeuse reasonable endeavours to make
contact with National Grid to solicit a responséhe draft plan(s).

Approval of Requirements

16. The undertaker must:

(a) not without the prior approval of National Grid ¢suapproval not to be unreasonably
withheld or delayed) submit nor permit the subnaissdf any plans, details, schemes,
reports, arrangements, measures or programmee todhl planning authority pursuant
to any requirement in Schedule 2 (requirementd) nblate in whole or in part to any
matter that affects or may affect National Gridjgparatus including any alternative
apparatus and/or in respect of any protective waddired in connection with the
undertaker's apparatus under the terms of thesectik@ provisions;
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(b) provide National Grid with copies of such planstaile, schemes, reports, arrangements,
measures or programmes prior to submission tooited planning authority and take into
account and incorporate any reasonable commematafnal Grid; and

(c) keep the undertaker informed of the details ofnaditerial discussions and negotiations
with the local planning authority relating to sughans, details, schemes, reports,
arrangements, measures or programmes and givendla@®sid reasonable prior written
notice of any meetings with the local planning auitly relating to such matters and not
object to National Grid and its consultants attagdhose meetings.

SCHEDULE 9

Article 34
PROTECTIVE PROVISIONS

FOR THE PROTECTION OF PIPELINE CORRIDOR
This Schedule shall apply to all pipes within tligetine corridor

1.The following provisions of this Schedule shall asffect, unless otherwise agreed in writing
between the undertaker and the owner of the retgipa in the pipeline corridor.

2.In this Schedule—

“the engineer” means an engineer appointed by wWreep of the relevant pipe in the pipeline
corridor for the purposes of this Order;

“pipeline corridor” means the corridor along whitfe conveyor is to be erected; and

“pipe(s)” means the pipe or pipes located in thgelime corridor and all ancillary apparatus
including such works and apparatus properly apparieto the pipes as are specified by
section 65(2) of the Pipelines Act 198aJ

3.Before commencing any part of the authorised dewveémt which would have an effect on
the operation and maintenance of the pipes angsd¢oghem, the undertaker must submit to the
owner of the relevant pipe plans and sectionse@ptioposed works and such further particulars as
the owner of the relevant pipe may, within 28 digsn the day on which plans and sections are
submitted under this paragraph, reasonably require.

4 No works comprising any part of the authorised tlgyment which would have an effect in
full or in part on the operation, maintenance, mep@placement and/or abandonment of the
pipelines and access to them are to be commendédplams and sections in respect of those
works submitted pursuant to paragraph 3 of thise8ale have been authorised by the owner of
the relevant pipe.

5.Any authorisation by the owner of the relevant pipquired under paragraph 4 of this Part
must not be unreasonably withheld or delayed buy ma given subject to such reasonable
requirements as the owner of the relevant pipe reqyire to be made for—

(a) the continuing safety and operation or viabilitytloé pipes; and
(b) the requirement for the owner of the relevant gigpbave uninterrupted and unimpeded
access to the pipes at all times.

6.n the event that no response has been receivatetsubmission of plans and sections
pursuant to paragraph 3 within fourteen days ofekgiry of the 28 day period referred to in
paragraph 3 above such approval shall be deente/tobeen given.

(dd) c.58
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7.The undertaker will provide to the owner of theekgint pipe a minimum of 28 days notice
prior to work commencing in the vicinity of the pp in order that the engineer can be made
available to advise on the necessary safety priecsuivhen required.

8.Any excavation work within one metre of the knowdtion of the pipes must be hand dug.
The pipes and associated apparatus will be lodatddhnd digging prior to the use of mechanical
excavation.

9.Where temporary crossings for construction tradfie required, other than where the pipes are
under a carriageway of adequate standard of catistny then the crossing points shall be
suitably reinforced with sleepers and/or road glatea specially constructed reinforced concrete
raft or by installing a temporary bridge over theepas necessary.

10During construction an area, at least 1.5 metrggieside of the pipes,must be fenced off
using some form of visual indication such as netéting or “heras” type fence panels. Suitable
signage warning of the danger or live pipelinesuthtbe erected at a minimum distance of every
50 metres.

11No explosives should be used within the vicinitytiod pipes without prior consultation with
the owner of the relevant pipe in the pipeline iciom.

12 Piling should not be carried out within 1.5 metoéshe pipes without prior consultation with
the owner of the relevant pipe in the pipeline idom. All piling are to be undertaken by non-
percussive methods.

13Where excavation of trenches adjacent to the pbiests their support, the pipes must be
supported in a manner approved by the owner ofdleyvant pipe in the pipeline corridor. All
excavations in the direct vicinity of above growsitlictures such as pipe supports are to have the
zone of influence of the excavation calculated.

14Where a trench is excavated across or parallélddie of the pipes, the backfill should be
adequately compacted to prevent any settlementhwtoeld subsequently cause damage to the
pipelines. In certain circumstances it may be neamgsto provide permanent support to a pipe
which has been exposed over the length of the eticewbefore backfilling and reinstatement is
carried out. Compaction testing should be camigidonce back filling is completed.

15A minimum clearance of one metre should be allobeveen any plant being installed and
the existing pipeline, to facilitate repair opevat, whether adjacent plant be parallel to or
crossing the pipeline. The owner of the relevapegn the pipeline corridor will advise of the
actual distance required dependent upon plant iodtelled. No manholes or chambers are to be
built over or round the pipelines.

16 Where a pipe is coated with special wrapping anddamage to the wrapping occurs, the
owner of the relevant pipe must be notified to émabpairs to be carried out. The repairs must be
subject to testing and if the asset owner requésis must be shown the results of such testing
prior to backfilling.

171f the damage is of a minor nature, and can bdyesspaired by the owner of the relevant
pipe, no charge will be made for the repair, predithat the damaged area has not been backfilled
and access is readily obtainable.

18.The undertaker shall be responsible for the coangfnecessary remedial work in the case of
any damage to the pipes themselves, causing leaageakening of the mechanical strength of
the pipes.

19If any leakage is caused by a contractor or sultractor all work in the vicinity shall cease
and the asset owner should be notified immediaté&fould an escape of gas be evident, the
following action should be taken at once:-

(@) Remove all personnel from the immediate vicinitythe leak.
(b) Inform the owner of the relevant pipe.
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(c) Prevent any approach by the public, prohibit smgkiextinguish all naked flames and
other sources of ignition for at least 50 metresfithe leakage.

(d) Assist police or fire services as may be requested.

SCHEDULE 10

Article 34
PROTECTIVE PROVISIONS
FOR THE PROTECTION OF ASSETS BRIDGED/OVERSAILED

1.The following provisions of this Schedule shall affect, unless otherwise agreed in writing
between the undertaker and the protected asserfswne

2. In this Schedule—

"construction” includes execution, placing, altematand reconstruction and "construct" and
"constructed” have corresponding meanings;

"plans” includes sections, designs, design dafayare, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of the protected asset;

"protected asset" means the assets identifieceiatimex to this Schedule;
"protected asset owner" means the owner/s of @qext asset;

"specified work" means so much of any of the ausiear development as is situated upon,
across, under, over or within 15 metres of, or nmagny way adversely affect, a protected
asset.

3. Where under this Schedule a protected asset dg/mequired to give its consent or approval
in respect of any matter, that consent or apprigvsiibject to the condition that the protectedtasse
owner complies with any obligations under statute.

4—(1) The undertaker shall not in the exercise ef powers conferred by this Order prevent
access via any existing pedestrian or vehiculaeggto any protected asset, unless preventing
such access is with the consent of the protectsgt asvner and is subject to exception in the case
of emergency.

(2) The undertaker shall not under the powers of tlide©acquire or use or acquire new rights
over a protected asset except with the consetiapprotected asset owner.

(3) Where the protected asset owner is asked to givaitsent pursuant to this paragraph, such
consent shall not be unreasonably withheld but beagiven subject to reasonable conditions.

5—(1) The undertaker shall before commencing constm of any specified work supply to
the protected asset owner proper and sufficiemtsptd that work for the reasonable approval of
the protected asset owner and the specified waalt Bbt be commenced except in accordance
with such plans as have been approved in writinghgy protected asset owner or settled by
arbitration.

(2) The approval of the protected asset owner undepatdgraph (1) shall not be unreasonably
withheld, and if by the end of the period of 28 sl&eginning with the date on which such plans
have been supplied to the protected asset owrempriftected asset owner has not intimated its
disapproval of those plans and the grounds ofi#apgroval the undertaker may serve upon the
protected asset owner written notice requiringpifzeected asset owner to intimate its approval or
disapproval within a further period of 28 days Imegig with the date upon which the protected
asset owner receives written notice from the uiatert If by the expiry of the further 28 days the
protected asset owner has not intimated its appmvdisapproval, it shall be deemed to have
approved the plans as submitted.
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6—(1) Any specified work shall, when commenced, sp &s reasonably practicable be
constructed—

(a) with all reasonable dispatch in accordance withglams approved or deemed to have
been approved or settled under paragraph 5;

(b) under the supervision (where appropriate and iémjivand to the reasonable satisfaction
of the protected asset owner;

(c) in such manner as to avoid damage to the protestskt; and

(d) so as not to interfere with or obstruct the fregnterrupted and safe use of any protected
asset or any traffic thereon.

(2) If any damage to a protected asset or any suctiergace or obstruction shall be caused by
the carrying out of, or in consequence of the goibn of a specified work, the undertaker shall,
notwithstanding any such approval, make good sarhage and shall pay to the protected asset
owner all reasonable expenses inccured by theqieat@sset owner and compensate for any loss
which it may sustain by reason of any such damatgrference or obstruction.

(3) Nothing in this Schedule shall impose any liabilitly the undertaker with respect to any
damage, costs, expenses or loss attributable todbkgence of the protected asset owner or its
servants, contractors or agents or any liabilityttom protected asset owner with respect of any
damage, costs, expenses or loss attributable todgbkgence of the undertaker or its servants,
contractors or agents.

7. The undertaker shall-

(a) at all times afford reasonable facilities to thetpcted asset owner for access to a
specified work during its construction; and

(b) supply the protected asset owner with all suchrinétion as it may reasonably require
with regard to a specified work or the method afstaucting it.

8—(1) If any permanent or temporary alterations dditions to a protected asset, are
reasonably necessary in consequence of the cotistra¢ a specified work, or during a period of
24 months after the completion of that work in ertteensure the safety of the protected asset or
the continued safe operation of the protected asstite protected asset owner, such alterations
and additions may be carried out by the protecssgttaowner and if the protected asset owner
gives to the undertaker reasonable notice of temiion to carry out such alterations or additions
(which shall be specified in the notice), the utalezr shall pay to the protected asset owner the
reasonable cost of those alterations or additinokiding, in respect of any such alterations and
additions as are to be permanent, a capitalisedrepnesenting the increase of the costs which
may be expected to be reasonably incurred by theqed asset owner in maintaining, working
and, when necessary, renewing any such alteratioadditions.

(2) The protected asset owner shall, in respect ofctygtalised sums referred to in this
paragraph provide such details of the formula byctwthose sums have been calculated as the
undertaker may reasonably require.

(3) If the cost of maintaining, working or renewing @igcted asset is reduced in consequence
of any such alterations or additions a capitalisath representing such saving shall be set off
against any sum payable by the undertaker to thteqgted asset owner under this paragraph.

9.The undertaker shall repay to the protected asgetioall reasonable fees, costs, charges and
expenses reasonably incurred by the protected asser

(@) in respect of the approval by the protected asseieo of plans submitted by the
undertaker and the supervision by it of the comsiva of a specified work;

(b) in respect of the employment or procurement ofstireices of any inspectors, signalmen,
watchmen and other persons whom it shall it redslgnaecessary to appoint for
inspecting, signalling, watching and lighting thetected asset and for preventing, so far
as may be reasonably practicable, interferencetyuai®n, danger or accident arising
from the construction or failure of a specified wor
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(c) in respect of any special traffic working resultingm any speed restrictions which may
in the opinion of the protected asset owner, regtir be imposed by reason or in
consequence of the construction or failure of aifipe work or from the substitution of
diversion of services which may be reasonably rsszgdor the same reason; and

10.If at any time after the completion of a specifiedrk, not being a work vested in a
protected asset owner, the protected asset owmes gotice to the undertaker informing it that
the state of maintenance of any part of the sgetiftork appears to be such as adversely affects
the operation of a protected asset, the undertdigdl, on receipt of such notice, take such steps a
may be reasonably necessary to put that specifiedk W such state of maintenance as not
adversely to affect the protected asset.

11.The undertaker shall not provide any illuminationilluminated sign or signal on or in
connection with a specified work in the vicinity afy protected asset belonging to a protected
asset owner unless it shall have first consultedptiotected asset owner and it shall comply with
the protected asset owner's reasonable requirenfientpreventing confusion between such
illumination or illuminated sign or signal and asignal or other light used for controlling,
directing or securing the safety of traffic on tiretected asset.

12. Any additional expenses which a protected asseteownay reasonably incur in altering,
reconstructing or maintaining a protected asseeuady powers existing at the making of this
Order by reason of the existence of a specifiedkwsball, provided that 56 days' previous notice
of the commencement of such alteration, reconstnuadr maintenance has been given to the
undertaker, be repaid by the undertaker to theeptetl asset owner.

13. The protected asset owner shall, on receipt reiqaest from the undertaker, from time to
time provide the undertaker free of charge withttemn estimates of the costs, charges, expenses
and other liabilities for which the undertaker isadll become liable under this Schedule and with
such information as may reasonably enable the talderto assess the reasonableness of any
such estimate or claim made or to be made pursadhis Schedule.

14In the assessment of any sums payable to the pedtasset owner under this Schedule there
shall not be taken into account any increase irsthlmas claimed that is attributable to any action
taken by or any agreement entered into by the gtexdeasset owner if that action or agreement
was not reasonably necessary and was taken oedriteo with a view to obtaining the payment
of those sums by the undertaker under this Schedufereasing the sums so payable.

15The undertaker and the protected asset owner makeim absolute discretion), enter into,
and carry into effect, agreements for the transf¢he undertaker of —

(a) any protected asset shown on the works plans addplans and described in the book of
reference;

(b) any lands, works or other property held in conmectwith any such protected asset; and
(c) any rights and obligations (whether or not stagtof the protected asset owner relating
to any protected asset or any lands, works or qturerty referred to in this paragraph.

16. The undertaker shall give written notice to thet@cted asset owner if any application is
proposed to be made by the undertaker for the Begref State's consent, under article 8 (consent
to transfer benefit of Order) of this Order and angh notice shall be given no later than 28 days
before any such application is made and shall desor give (as appropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thpdiegtion relates; and

(c) the name and address of the person acting for #ueefary of State to whom the
application is to be made.

17.The undertaker shall no later than 28 days fromdaie that the plans submitted to and
certified by the Secretary of State in accordandb article 38 (Certification of plans etc) are
certified by the Secretary of State, provide acféhose plans to the protected asset owner in the
form of a computer disc with read only memory.
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ANNEX

D)
Asset

)
Asset Owner

(©)
Crossing
Number/Location

Land subject to lease in favour
M&G Fuels

oM & G Solid Fuels
LLP

Plot 60 on the land
plans

A1085 Redcar and Cleveland Borough MC1lon the conveyor
Council route plans

(Documents 3.3A-N)

Hot Metal Rail Tata Steel UK Limited MC3 on the conveyol

and

Sahaviriya Steel Industries
UK Limited

route plans
(Documents 3.3A-N)

SSI Road Bridge

Sahaviriya Steel Industries
UK Limited

MC6 on the conveyol
route plans
(Documents 3.3A-N)

Land owned by Tata Steel UK
Limited

Tata Steel UK Limited

Plot 37a on the land
plans

SCHEDULE 11

PROTECTIVE PROVISIONS
FOR THE PROTECTION OF THE TEES PORT AUTHORITY

1. In this Schedule—

Interpretation

“environmental document” means—

(a) the environmental statement prepared for the pegpo$ the application for this Order
together with any supplementary environmental state or other document so prepared
by way of clarification or amplification of the emenmental statement; and

(b) any other document containing environmental infdiomaprovided by the undertaker to
the Secretary of State or the Tees Port Authootytle purposes of any tidal works
approval under article 17 (tidal works not to bee@xed without approval of the
Secretary of State) or this Schedule;

“the quay” means the quay comprised in the autbdrievelopment;

“the river” means the River Tees; and
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“tidal areas” means areas on under or over tidderg and tidal land below the level of high
water in the river.

General

2—(1) The provisions of this Schedule, unless otlimewagreed in writing between the
undertaker and the Tees Port Authority, have effedhe protection of the Tees Port Authority.

(2) For the purposes of this Schedule, the definitibtidal work” is taken to include—
(a) any projection over the river by booms, cranessamilar plant or machinery, and

(b) any authorised development which affects the riveany functions of the Tees Port
Authority as harbour authority, whether or not taathorised work is within the limits of
the jurisdiction of the Tees Port Authority undie tTeesport Acts and Orders 1966 to
2008.

Tidal Works: approval of detailed design

3—(1) Before—

(a) submitting any plans and sections for any tidalkatorthe Secretary of State for approval
under article 17 (tidal works not to be executethaut approval of the Secretary of
State);

(b) agreeing a dredge and disposal strategy with theOMiider paragraph 35 of Schedule 5
(deemed marine licence under the Marine and Coastass Act 2009);

(c) seeking approval from the local planning authofdy any alteration of the drawings
under paragraph 4 of Schedule 2 (requirements)atffiatts the area below mean high
water mark;

(d) commencing any operation for the construction aidal work where approval of the
Secretary of State under article 17 is not required

(e) commencing any operation for the maintenance mfedwork, or

() [any other relevant matters which require appravatler the requirements or other
provisions of the Order te be reviewed when the Order is settled.]

the undertaker must submit to the Tees Port Authgrians and sections of the tidal work or
operation and such further particulars, includingggammes and method statements, as the Tees
Port Authority may, within 28 days from the daywhich plans and sections are submitted under
this sub-paragraph, reasonably require and proVides Port Authority with a reasonable
opportunity to comment on them.

(2) Before submitting for approval, agreement or otheewas provided by this Order any
document specified in columns (1) and (2) of thkowing Table, the undertaker must submit
each such document to Tees Port Authority and geovi with a reasonable opportunity to
comment on them.

TABLE

D ) ©)
Document Provision of Order Provision requiring
consultation with Tees Port
Authority

[ To be reviewed when the
Order is settled]

(3) When submitting any application for approval or wiment the Secretary of State the MMO
or the local planning authority as the case maytte,undertaker must forward any comments
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received from the Tees Port Authority in resporséhe consultation undertaken with the Tees
Port Authority in accordance with paragraphs (10 &).

(4) Any tidal work not requiring the Secretary of Statapproval under article 17 must not be
constructed, and no tidal work is to be maintainextept in accordance with such plans and
sections as may be approved in writing by the Rews Authority or determined under paragraph
[31] unless such tidal work has been the subjeet obnsent granted by the MMO in which case
the approval of the Tees Port Authority will notrdeguired.

(5) Any approval of the Tees Port Authority requiredden this paragraph must not be
unreasonably withheld or delayed but may be giwdajest to such reasonable requirements as the
Tees Port Authority may make for the protection of—

(a) traffic in, or the flow or regime of, the river;

(b) the use of the river by itself, licenced users uridences granted by PD Teesport under
the 1966 Act or other river users.

(c) the performance of any of its functions connectétl environmental protection.
(6) Requirements made under sub-paragraph (5) maydedonditions as to—

(a) the relocation, provision and maintenance of worksprings, apparatus and equipment
necessitated by the tidal work; and

(b) the expiry of the approval if the undertaker doesaommence construction of the tidal
work approved within a prescribed period.

(7) Subject to sub-paragraphs (8) and (9), any suctoappis deemed to have been permitted if
it is neither given nor refused within 56 daystu# specified day.

(8) Before making a decision on any such approval, Ttees Port Authority must take into
account any opinion on plans and sections providétby the Environment Agency.

(9) Accordingly, an approval of the Tees Port Authorityder this paragraph is not deemed to
have been unreasonably withheld if approval withentime limited by sub-paragraph (7) has not
been given pending the outcome of any consultatiothe approval in question that the Tees Port
Authority is obliged in the proper exercise of fitmctions to carry out provided that during the
course of such consultation, the Tees Port Authbias acted with all due expedition.

(10) In this paragraph “the specified day” means, iatieh to any tidal work—

(a) the day on which plans of that work are submitte¢he Tees Port Authority under sub-
paragraph (1); or
(b) the day on which the undertaker provides the TeesARithority with all such particulars

of the work as have been reasonably requestedebVeabs Port Authority under that sub-
paragraph; whichever is later.

(11) Whenever the undertaker provides the Secretaryaté Svith an environmental document
it must at the same time send a copy to the TedsARthority.

4. If the Secretary of State, the MMO or the releyalahning authority requires the alteration of
any plans or document upon which the Tees Port@&ityhhave been consulted by the undertaker,
the undertaker must inform the Tees Port Authority.

5.0n receipt of any approval or agreement by the édagr of State, the MMO or the local
planning authority (as the case may be) of anyefplans or documents specified in paragraph 3
or any conditions or restrictions imposed by thatlyy the undertaker shall send a copy to the
Tees Port Authority.

Construction of tidal works

6—(1) The undertaker must give to the harbour mastétess than 7 days prior written notice
of its intention to enter upon a tidal area for gmyrpose relating to the construction or
maintenance of the authorised development and prostde such details as the harbour master
may reasonably require recording how access tadtitieorised development will be gained and
what exclusion areas will be required for the at#ienl development.
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(2) Where emergency or unanticipated access is reqdimednaintenance, repair or safety
operations to the authorised development and tHertaker is unable to give 7 days prior written
notice to the Tees Port Authority, the undertakay main access to the tidal areas on giving such
prior notice (if any) to the Authority as is reaabie in the circumstances.

(3) The undertaker shall, not more than 14 days aéiempdetion of any tidal work, give written
notice and the harbour master of the completiah@fwvorks.

7.The undertaker shall at all reasonable times durgonstruction of the authorised
development and thereafter upon reasonable ndtm& the Tees Port Authority, its employees
and agents access and all reasonable facilitigagpection of any tidal work.

8.Any construction of any tidal work approved in aance with this Order, once commenced,
must be carried out by the undertaker without uassary delay so that river traffic, the flow or
regime of the river and the exercise of the Teed Rothority’s functions do not suffer more
interference than is reasonably practicable, andfi@cer of the Tees Port Authority is entitled at
all reasonable times, on giving such notice as beyeasonable in the circumstances, to inspect
and survey such construction operations.

Discharges, etc.

9—(1) The undertaker must not without the consernthefTees Port Authority—
(a) depositin or allow to fall or be washed into thesr any gravel, soil or other material; or

(b) discharge or allow to escape either directly oirgwly into the river any offensive or
injurious matter in suspension or otherwise.

(2) Any consent of the Tees Port Authority under thisagraph must not be unreasonably
withheld but may be given subject to such terms eortlitions as the Tees Port Authority may
reasonably impose.

(3) Any such approval is deemed to have been givehid neither given nor refused (or is
refused but without an indication of the groundsrifusal) within 56 days of the day on which
the request for consent is submitted under subgpapa (1).

(4) In its application to the discharge of water irtte tiver, article 14 (discharge of water) has
effect subject to the terms of any conditions &iggicto a consent given under this paragraph.

10.The undertaker must not, in exercise of the powerderred by article 14 (discharge of
water), damage or interfere with the beds or basfksny watercourse forming part of the river
unless such damage or interference is approvedtidalavork under this Order or is otherwise
approved in writing by the Tees Port Authority.

Obstruction in river

11.1f any pile, stump or other obstruction to navigatibecomes exposed in the course of
constructing any tidal work (other than a pile ngtuor other obstruction on the site of a structure
comprised in any permanent work), the undertakersaon as reasonably practicable after the
receipt of notice in writing from the Tees Port Aatity requiring such action, must remove it
from the river or, if it is not reasonably practiéato remove it—

(a) cut the obstruction off at such level below the béthe river as the Tees Port Authority
may reasonably direct; or

(b) take such other steps to make the obstruction aafthe Tees Port Authority may
reasonably require.

Removal etc. of the Tees Port Authority moorings and buoys

12.1f—

(a) by reason of the construction of any tidal worlsitreasonably necessary for the Tees
Port Authority to incur reasonable costs in temgbrar permanently altering, removing,
re-siting, repositioning or reinstating existing oniags or aids to navigation (including
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navigation marks or lights) owned by the Tees Parthority, or laying down and
removing substituted moorings or buoys, or carryingdredging operations for any such
purpose, not being costs which it would have iredifor any other reason; and

(b) the Tees Port Authority gives to the undertaker legs than 28 days’ notice of its
intention to incur such costs, and takes into actany representations which the
undertaker may make in response to the notice withidays of the receipt of the notice,

the undertaker must pay the costs reasonably sor@ttby the Tees Port Authority.

Navigational lights, buoys, etc.

13. In addition to any requirement under articles 1ighf(s on tidal works etc. during
construction) and 21 (permanent lights on tidalkshrthe undertaker, at or near every tidal work,
and any other work of which the undertaker is isg@ssion in exercise of any of the powers
conferred by this Order (being in either case akwdrich is below mean high water level forming
part of the river), must exhibit such lights, lagwh such buoys and take such other steps for
preventing danger to navigation as the Tees Pothdkily may from time to time reasonably
require.

Removal of temporary works
14.0n completion of the construction of any part & #uthorised development, the undertaker
must as soon as practicable remove—

(a) any temporary tidal work carried out only for therposes of that part of the authorised
development; and

(b) any materials, plant and equipment used for sudstoaction, and must make good the
site to the reasonable satisfaction of the TeesAghority.

Protective action

15—(1) If any tidal work—
(a) is constructed otherwise than in accordance wighrdguirements of this Schedule or
with any condition in an approval given pursuanpaoagraph 3(4); or

(b) during construction gives rise to sedimentatiomusing, currents or wave action which
is a hazard to safe navigation or is otherwiseirdetntal to traffic in, or the flow or
regime of, the river,

then the Tees Port Authority may by notice in wgtirequire the undertaker at the undertaker's
own expense to comply with the remedial requiresispecified in the notice.

(2) The requirements that may be specified in a ngjiicen under sub-paragraph (1) are—

(a) in the case of a tidal work to which sub-paragrépifa) applies, such requirements as
may be reasonably required and specified in theadédr the purpose of giving effect to
the requirements of—

() this Schedule; or
(i) the condition that has been breached; or

(b) in any case within sub-paragraph (1)(b), such requénts as may be specified in the
notice for the purpose of preventing, mitigating rmeking good the sedimentation,
scouring, currents or wave action so far as reduive safe navigation or by the needs of
traffic in, or the flow or regime of, the river.

(3) If the undertaker does not comply with a noticeamslb-paragraph (1), or is unable to do
so, the Tees Port Authority may in writing requite undertaker to—

(&) remove, alter or pull down the tidal work, and wh#hre tidal work is removed to restore
the site of that work (to such extent as the Tem$ Ruthority reasonably requires) to its
former condition; or
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(b) take such other action as the Tees Port Authordy reasonably specify for the purpose
of remedying the non-compliance to which the notalates.

(4) If a tidal work gives rise to environmental impaotser and above those anticipated by any
environmental document, the undertaker must takd sction as is necessary to prevent or
mitigate those environmental impacts and in domgnsist consult and seek to agree the necessary
measures with the Tees Port Authority.

(5) If the Tees Port Authority becomes aware that &gl tvork is causing an environmental
impact over and above those anticipated by anyemviental document, the Tees Port Authority
must notify the undertaker of that environmentgpact, the reasons why the Tees Port Authority
believes that the environmental impact is beingsediby the tidal work and of measures that the
Tees Port Authority reasonably believes are necgseacounter or mitigate that environmental
impact.

(6) The undertaker must implement the measures thatabe Port Authority has notified to the
undertaker or must implement such other measureéseasindertaker believes are necessary to
counter the environmental impact identified, givhiegsons to the Tees Port Authority as to why it
has implemented such other measures.

Abandoned or decayed works

16—(1) If any tidal work or any other work of which thendertaker is in possession in
exercise of any of the powers conferred by thiseD(teing in either case a work which is below
mean high water level) is abandoned or falls irgoay, the Tees Port Authority may by notice in
writing require the undertaker to take such reaslenateps as may be specified in the notice
either to repair or restore the work, or any péit,@r to remove the work and (to such extent as
the Tees Port Authority reasonably requires) ttoreghe site to its former condition.

(2) If any tidal work is in such condition that it isr is likely to become, a danger to or an
interference with navigation in the river, the T&est Authority may by notice in writing require
the undertaker to take such reasonable steps abarspecified in the notice—

(a) to repair and restore the work or part of it; or

(b) if the undertaker so elects, to remove the tidalkwamd (to such extent as the Tees Port
Authority reasonably requires) to restore the tsiti,s former condition.

(3) If after such reasonable period as may be specifiea notice under this paragraph the
undertaker has failed to begin taking steps to ¢pmiih the requirements of the notice, or after
beginning has failed to make reasonably expeditprogress towards their implementation, the
Tees Port Authority may carry out the works spedifin the notice and any expenditure
reasonably incurred by it in so doing is recovezdidm the undertaker.

Facilities for navigation

17—(1) The undertaker must not in the exercise of the ppwenferred by this Order interfere
with any marks, lights or other navigational aidsthie river without the agreement of the Tees
Port Authority, and must ensure that access to sitt$remains available during and following
construction of any tidal works.

(2) The undertaker must provide at any tidal worksmaoist afford reasonable facilities at such
works (including an electricity supply) for the BeBort Authority to provide at the undertaker’'s
cost, from time to time, such navigational lighggnals, radar or other apparatus for the benefit,
control and direction of navigation of users of ther in general as the Tees Port Authority may
deem necessary by reason of the construction oftidal works, and must ensure that access
remains available to apparatus during and follovdagstruction of such works.

(3) The undertaker must comply with the directions ki harbour master from time to time
with regard to the lighting on the tidal works orthvin the harbour, or the screening of such
lighting, so as to ensure safe navigation on ter ri
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Survey of riverbed

18—(1) Before the commencement of construction of anyltidark to be constructed
following approval under article 17 (tidal workstnim be executed without approval of the
Secretary of State), the undertaker must providbdorees Port Authority all survey information
it has available to it relating to that part of tiheer.

(2) The Tees Port Authority may carry out such sunafythe river as are reasonably required
during the construction of any tidal work to asagrtthe effect of that tidal work on the river and
the Tees Port Authority must make available touhdertaker the results of any such survey in
electronic and paper format.

(3) After completion of—
(a) any tidal work; or
(b) all the tidal works constructed under this Order,

the Tees Port Authority may, at the undertakerdsomable expense, carry out a further survey of
the parts of the river which were surveyed priothte construction of that work, or as the case
may be a survey of the completed tidal works asosstructed, for the purpose of establishing the
condition of the river and the effect that the kidark is, or as the case may be the tidal works ar
having on navigation, the flow and the regime d# tiver and the exercise of the Tees Port
Authority’ functions.

(4) The Tees Port Authority must not under this panalgrearry out a survey of any part of the
river as respects which the undertaker has providettie Tees Port Authority survey material
which the Tees Port Authority is reasonably satstablishes the condition of the river and, in
the case of a survey under sub-paragraph (3) fiibet ef the tidal work or as the case may be the
tidal works.

Sedimentation, etc.: remedial action

19—(1) This paragraph applies if any part of the river dmses subject to sedimentation,
scouring, currents or wave action which—

(a) is wholly or partly caused by a tidal work duringet period beginning with the
commencement of the construction of that tidal wenmll ending with the expiration of 10
years after the date on which all the tidal worksstructed under this Order are
completed; and

(b) for the safety of navigation or for the protectiohworks in the river, should in the
reasonable opinion of the Tees Port Authority meawed or made good.

(2) The undertaker must either—

(@) pay to the Tees Port Authority any additional exgeeto which the Tees Port Authority
may reasonably be put in dredging the river to nemihe sedimentation or in making
good the scouring so far as (in either case)attitbutable to the tidal work; or

(b) carry out the necessary dredging at its own expandesubject to the prior approval of
the Tees Port Authority, such prior approval nobéounreasonably withheld or delayed;
and the reasonable expenses payable by the uretettadter this paragraph include any
additional expenses accrued or incurred by the TR@$ Authority in carrying out
surveys or studies in connection with the impleragon of this paragraph.

Entry for survey, etc.

20—(1) Before exercising the powers conferred bycketl6 (authority to survey and enter the
land) to enter any land situated below the levehigh water the undertaker must provide the
harbour master with written particulars of—

(a) the location of the land (including a plan);
(b) the nature of the things proposed to be done indhd in exercise of those powers;
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(c) the duration and frequency of the undertaker'snidéel presence on the land; and
(d) any vehicles or equipment proposed to be brouglhhetand,
and such other details as the harbour master ragpmably request.

(2) The undertaker may not enter any land which issthigect of written particulars provided
under sub-paragraph (1) except in accordance with sonditions as the harbour master may
reasonably impose, including conditions as to ittne bf entry and the way in which activities are
to be carried out.

Operating procedures

21(1) Before commencing operations at the quay the uakkrtmust submit to the harbour
master for approval a written statement of propasafd operating procedures for access to and
egress from the marine side of the quay and theingof vessels at the quay and must operate
the quay only in accordance with such procedur@amsoved, including any alteration to the
procedure as the harbour master may approve fromtt time.

(2) Any approval required under sub paragraphgX)eemed to have been given if it is neither
given nor refused (or is refused but without aridation of the grounds for refusal) within 56
days of the day on which the request for consesuitignitted under sub-paragraph (1).

Indemnity

22—(1) The undertaker is responsible for and must makel godhe Tees Port Authority all
reasonable financial costs or losses not otherwiewided for in this Schedule which may
reasonably be incurred or suffered by the TeesMRdttority by reason of—

(a) the construction or operation of the authorisedettgpment or the failure of the
authorised development including in particular axypenses reasonably incurred in
considering plans, inspecting tidal works, carrymg surveys or doing anything for the
purposes of this Schedule;

(b) anything done in relation to a mooring or buoy urkragraph 13; or;
(c) any act or omission of the undertaker, its emplsye®ntractors or agents or others

whilst engaged upon the construction or operatibrihe authorised development or
dealing with any failure of the authorised develepm

and the undertaker must indemnify the Tees Porhéuty from and against all claims and
demands arising out of or in connection with ththarised development or any such failure, act
or omission.

(2) The fact that any act or thing may have been done—
(a) by the Tees Port Authority on behalf of the undestaor

(b) by the undertaker, its employees, contractors @ntsgin accordance with plans or
particulars submitted to or modifications or coiis specified by the Tees Port
Authority, or in a manner approved by the Tees Rathority, or under its supervision or
the supervision of its duly authorised represeveati

does not (if it was done or required to be donéhovuit negligence on behalf of the Tees Port
Authority or its duly authorised representative, ployee, contractor or agent) excuse the
undertaker from liability under the provisions bistparagraph.

(3) The Tees Port Authority must give the undertakesoeable notice of any such claim or
demand as is referred to in sub-paragraph (1) nargkttlement or compromise of any such claim
or demand is to be made without the prior consktiteoundertaker.

Satutory functions
23—(1) Any function of the undertaker or any officarthe undertaker, whether conferred by
or under this Order or any other enactment, isexulp—

(a) any enactment in the Teesport Acts and Orders 1®6808 or any other enactment
relating to the Tees Port Authority;

(b) any byelaw, direction or other requirement madethwy Tees Port Authority or the
harbour master under any enactment; and
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(c) any other exercise by the Tees Port Authority @ larbour master of any function
conferred by or under any enactment.

(2) The Tees Port Authority must consult the undertdiefiore giving any direction which
directly affects the construction, operation ormmance of the authorised development.

Savings

24—(1) With the exception of any duty owed by the §&ort Authority to the undertaker
provided for in this Schedule, nothing in this Qraeto be taken as imposing on the Tees Port
Authority, either directly or indirectly, any forraf duty or liability to which the Tees Port
Authority would not otherwise be subject.

(2) Without affecting the generality of sub-paragraplp (he Tees Port Authority shall not be
under any duty to dredge the access channel ttheoberthing pocket at, the quay to a depth
greater than the depth of those waters immediaadigr the completion of the authorised
development.

(3) Any approval or consent given by the Tees Port Aty pursuant to this Schedule does not
affect any requirement to obtain an approval orseah under or by virtue of any other statutory
provision.

(4) The requirements of sections 22 (licensing of wpe 23 (licence to dredge) of the 1966
Act do not apply as respects the initial constarciof the authorised development but otherwise
are not affected by this Order.

(5) Subject to paragraph 25(2) and sub-paragraph @hing in this Order prejudices or
derogates from the provisions of the Teesport Aots Orders 1966 to 2008 or any other statutory
or other rights, powers or privileges, vested ineojoyed by the Tees Port Authority or the
harbour master.

Transfer of benefit of Order

25.Within 14 days after the date of any transfer @ngrunder article 8 (consent to transfer
benefit of Order), the undertaker who made thesfearor grant must serve notice on the harbour
master containing the name and address of theféraesor lessee, the territorial extent of the
transfer or grant and, in the case of a grantp#émeod for which it is granted and the extent of
benefits and rights granted.

Disputes

26.Any dispute arising between the undertaker andT#es Port Authority under this Part of
this Schedule is to be determined by arbitratioprasided in article 40 (arbitration).

EXPLANATORY NOTE
(This noteis not part of the Order)

This Order authorises the construction and operaifoa quay, associated onshore facilities and
other development to be situated on the River Tees.

A copy of the Order plans and the book of referememtioned in this Order and certified in
accordance with article 38 of this Order (Certifica of plans, etc.) may be inspected free of
charge during working hours at the offices of Red&&leveland Borough Council, Kirkleatham
Street, Redcar, TS10 1RT.
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